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Mr. WASHBURN, of Wisconsin. 
there is no objection to it. 


Mr. PHELPS. 


the present time. Let the bill go to a Committee | 
of the Whole House. 
Mr. WASHBURN, of Wisconsin. I would 


not like to do that. If there is any objection to 
the bill, I will withdraw it. 

Mr. PHELPS. 
the present. 

Mr. WASHBURN, of Wisconsin. 
draw the bill. 

At a subsequent stage of the proceedings, Mr. 
Wasusurn, of Wisconsin, reported the bill; 


I with- 


I feel compelled to object for | 


I think | 


I must raise an objection at | 


when it was referred to a Committee of the Whole | 


House. 
NATHANIEL M’ LEAN AND OTHERS. 
Mr. ALDRICH, fromthe Committee on Indian 
Affairs, reported a bill for the relief of Nathaniel 
McLean, Roger B. Murphy, and Charles E 


Flandrean; which was read a first and second 


time, referred toa Committee ofthe Whole House, | 


and ordered to be printed. 
SETTLERS UPON PUBLIC LANDS. 


Mr. ALDRICH, by unanimous consent, intro- 
duced a bill for the relief of certain settlers upon 


public lands; which was read a first and sec- | 


ond time, and referred to the Committee on Pub- 
lic Lands. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the 
President of the United States, by A. J. Gross- 


BRENNER, his Private Secretary; which was laid | 


on the table. 

The SPEAKER, by unanimous consent, laid 
before the House the message; which was read, 
and ordered to be printed in the Globe, as follows: 
To the Senate and House of Representatives : 


[deemed it a duty to transmit to Congress, with my 


message of the 8th January, the correspondence which oc- 
curred in December last, between the ‘* commissioners ”’ 
of South Carolina and myself. 
Since that period, on the 14th January, Colonel Isaac W. 
Hayne, the attorney general of South Carolina, called and 
rmed me that he was the bearer of a letter from Gov- 
ror Pickens to myself, which he would deliver the next 
day. He was, however, induced, by the interposition of 


Hon. Jerrerson Davis, and nine other Senators from the 
seceded and seceding States, not to deliver it on the day | 


appointed, nor was it communicated to me until the 3lst | 


January, with his letter of that date. Their letter to him, 
urging this delay, bears date January 15, and was the com- 
mencement of a correspondence, the whole of which, in 
iy possession, [ now submit to Congress. A reference to 
eich letter of the series, in proper order, accompanies this 
Iessage. 
JAMES BUCHANAN. 
Wasuaineton, February 8, 1861. 
Wasurineton City, January 15, 1861. 
Sin: We ate apprised that you visit Washington as an 
eivoy from the State of South Carolina, bearing a commu- 
nication from the Governor of your State to the President 
the United States, in relation to Fort Sumter. Without 





knowing its contents, we venture to request you to defer | 


its delivery to the President for a few days, or until you 


and he have considered the suggestions which we beg leave | 


to submit. 
We know that the possession of Fort Sumter by troops 


of the United States, coupled with the cireumstances under | 


Which it was taken, is the chief, if not only, source of diffi- 


culty between the government of South Carolina and that | 


ofthe United States. We would add, that we, too, think 


(ta just cause of irritation and of apprehension on the part | 


i your State. But we have also assurances, notwith- 
standing the circumstances under which Major Anderson 
Fort Moultrie and entered Fort Sumter with the forces 


‘der his command, that it was not taken, and is not held, | 


Witt any hostile or unfriendly purpose towards your State, 
‘ut herely as property of the United States, which the 
‘resident deems it his duty to protect and preserve. 
We will not diseuss the question of right or duty on the 
‘tot either Government touching that property, or the 
acts of either in relation thereto; but we think that, 
, out any compromise of right or breach of duty on either 
“ur, an amicable adjustment of the matter of differenees 
; and should be adopted. We desire to see such an ad- 
nent, and to prevent war or the shedding of blood. We 
_ Wesent States which have alrcaav seceded from the Uni- 
x ' “tates, or will have done so betore the st of February 
hand and which will meet your State in convention on or 
aa the 15th of that month. Our people feel that they 
f.,, - common destiny with your people, and expect to 
—m® with them in that convention anew confederation and 
‘istonal government. We inust and will share your 


aveidan” suffering with you the evils of war, if {t cannot be 
ide 


ma 


o2 


| South Carolina in convention on or before the 15th of that |; 


; With our people, and expect to form with them in that con- 





by any act of hostility towards your State. 
| involved with South Carolina. We therefore trust that an 


arrangement will be dgreed on between you and the Pres- |} 


| cial messenger, with the President, upon the understand- 
| ing that the President will not send him reinforcements || 


| already seceded f 


| my authority extends, most cheerfully comply with your || 


if it can be preserved. We therefore think it especially 
due from South Carolina to our States—to say nothing ol 
other slaveholding States—that she should, as far as she can 

consistently with her honor, avoid initiating hostilities be 
tween her and the United States, or any other Power. We 
have the public declaration of the President that he has not 
the constitutional power or the will to make war on South 
Carolina, and that the public peace shall not be disturbed 


We therefore sce no reason why there may not be a set- 
tlement of existing difficulties if time be given for calm 
and deliberate counsel with those States which are equally 


ident, at least till the 15th February next, by which time |} 
your and our States may, in convention, devise a wise, 
just, and peaceable solution of existing difficulties. 

In the mean time, we think your State should suffer 
Major Anderson to obtain necessary supplies of food, fuel, 
or water, aud enjoy free communication, by post or spe- |} 


during the same period. We propose to submit this prop 
osition, and your answer, to the President. 
If not clothed with power to make such arrangement, | 
then we trust that you will submit our suggestions to the 
Governor of your State, for hisinstructious. Until you have 
received and communicated his response to the President, 
of course your State will not attack Fort Sumter, and the 
President will not offer to reinforce it. ~ 
We most respectfully submit these propositions, in the 
earnest hope that you, or the proper authorities of your |} 
State, may accede to them. 
We have the honor to be, with profound esteem, your 
obedient servants, | 
LOUIS T. WIGFALL, 
JOHN HEMPHILL, 
: D. L. YULEE, 
S. R. MALLORY, 
JEFFERSON DAVIS, 
Cc. C. CLAY, jr., 
BENJAMIN FITZPATRICK, 
A. IVERSON, 
JOHN SLIDELL, 
J. P. BENJAMIN. 
Tion. Isaac W. Hayne. 





WasHINGTON, January 17, 1861. 

GENTLEMEN: I have received your communication dated | 
the 15th instant. You say you represent States which have || 
the United States, or will have done || 
so before the Lsi February next, and which will meet || 
month; that your people feel they have a common destiny 


vention a new confederacy and provisional government; | 
that you must and will share our fortunes, suffering with | 
us the evils of war, if itcannot be avoided, and enjoying | 
With us the blessings of peace, if it can be preserved. 

I feel, gentiemen, the force of this appeal, and, so far as || 


request. 1 am not clothed with power to make the arrange- 
ment you suggest; but provided you can get assurances 
with which you are entirely satisfied that no reinforcements 
will be sent to Fort Sumter in the interval, and that public 


peace will not be disturbed by any act of hostility towards 
| 


South Carolina, I will refer your communication to the au- | 
thorities of South Carolina; and, withholding the commu- 
nication with which | am at present charged, will await 





further instructions. | , ; 
| yourselves. 
|| the power to make war; and it would be an act of usurpa 


Major Anderson and his command, let me assure you, do | 
now obtain all necessary supplies, including fresh meat and || 
vegetables, and I believe fuel and water, from the city of | 
Charleston, and do now enjoy communication, by post and | 
special messenger, with the President, and will continue to 
do so certainly until the door to negotiation has been closed. | 


President that no attack will be made on Fort Sumter until | 


| 

If your proposition is acceded to, you may assure the || 
| 
| 


a response fro he Governor of So Carolina has been |} : ; : 
2 ponae From.$ nor of South Carolina bas been || and do now enjoy communication, by post and special mes- 


received and communicated to him. 


| 


| you have assurances, (from his public messages, 
| sume,) ** notwithstanding the circumstances under which 


ernment of that State, in relation to Fort Sumter; and you 
ask the President to “ take into consideration the subject 
of said correspondence.”? With this request he has respect 
fully complied, and has directed me to communicate to you 
his answer. ' 

In your Jetter to Colonel Hayne of the 15th instant, you 
propose to him to defer the delivery of a message from the 
Governor of South Carolina to the President, with which 
he has been intrusted, fora few days, or until the President 
and Colonel Hayne shall have considered the suggestions 
which you submit. It is unnecessary to refer specially to 
these suggestions, because the letter addressed to you by 
Colonel Hayne, of the 17th instant, presents a clear and 
specific answer tothem. Inthishe says: “Tam notclothed 
with power to make the arrangement you suggest; but pro 
vided you can get assurances with which you are entirely 
satisfied that no reinforeements will be sent to Fort Sum 
ter in the interval, and that public peace will not be dis 


| turbed by any act of hostility towards South Carolina, I will 


refer your communication to the authorities of South Ca: 
olina; and, withholding the communication with which ! 
am at present charged, will await further instructions.”’ 
From the beginning of the present unhappy troubles, the 
President has endeavored to perform his executive duties 
in such a manner as to preserve the peace of the country, 
and to prevent bloodshed. This is still his fixed purpose. 
You therefore do him no more than justice in stating that 
pre 


Major Anderson left Fort Moultrie and entered Fort Sum- 
ter with the forces under his command, that it was not 
taken, and is not held, with any hostile or unfriendly pur 
pose towards your State, but merely as property of the Uni 
ted States, which the President deems it hts duty to protect 
and preserve.’? You have correctly stated what the Presi 
dent deems to be his duty. His soie object now is, and has 
been, to act strictly on the defensive, and to authorize no 


| movement against the people of South Carolina, unless 


clearly justified by a hostile movement on their part. He 
could not well have given a better proof of his desire to pre 
vent the effusion of blood than by forbearing to resort to the 


| use of force, under the strong provocation of an attack (hap 


I am, with high consideration, and profound esteem, your | 


obedient servant, ISAAC W. HAYNE. | 
To Hon. Louis T. Wieratis Joun Hempuit, D. L. Yu- 
LEE, S. R. Matiory, Jerrerson Davis,C. C. Cray, jr., 





and J. P. BensaMin. 


Senate CuamBer, January 19, 1861. | 


Sir: We have been requested to present to you a copy || 


of a correspondence between certain Senators of the Uni- 
ted States and Colonel Isaac W. Hayne, now in this city on 
behalf of the government of South Carolina, and to ask that | 
you will take into consideration the subject of said corre- | 


Very respectfully, your obedient servants, 
JOHN SLIDELL, 
BENJAMIN FITZPATRICK, 
8. R. MALLORY. 
To his Excellency, James Bocuanan, 
President of the United States. 


spondence. | 
| 
| 
| 


Wak DepartMent, January 22, 1861. 
GENTLEMEN: The President has received your commu 


| nication of the 19th instant, with the copy of a correspond 


| which have already seceded from the United States, or will 
| have done so beiore the Ist of February next,’ and Colonel 
d, and enjoying with you the blessinys of peace, 4 Isaac W. Hayne, of South Carolina, in behalf of the gov- 


ence between yourselves and others, ‘‘ representing States 


pily without a fatal result) on an unarmed vessel bearing 
the flag of the United States. 

1 am happy to observe that, in your letter to Colonel! 
Hayne, you express the opinion that itis “ especially due 
from South Carolina to our States, to say nothing of other 
slaveholding States, that she should, as tur as she can con 
sistently with her honor, avoid initiating hostilities between 
her and the United States, or any other Power.” ‘lo in 
itiate such hostilities against Fort Sumter would, beyoud 
question, be an act of war against the United States. 

In regard to the proposition of Colonel Hayne, “ that no 
reinforcements will be sent to Fort Sumter in the interval, 
and that public peace will not be disturbed by any act of 
hostility towards South Carolina,” it is impossible ior me 
to give you any such assurances, The President has no 
authority to enter into such an agreement or understand 
ing. As an executive officer, he is simply bound to protect 
the public property, so far as this may be practicable; and 
it would be a manifest violation of his duty to place him 
self under engagements that he would not perform his duty 
either for an indefinite or a limited period. At the present 


| moment, it is not deemed necessary to reinforce Major An- 


derson, because he makes no such request, and feels quite 
secure in his position. Should his safety, however, require 
reinforcements, every effort will be made to supply them. 

In regard to an assurance from the President * that pub- 


| lic peace will not be disturbed by any act of hostility to 


wards South Carolina,’ the answer will readily occur to 
To Congress, and to Congress alone, belongs 


tion for the Executive to give any assurance that Congress 
would not exercise this power, however strongly he may 
be convinced that no such intention exists. 

Tam glad to be assured, from the letter of Colonel Hayne, 
that “ Major Anderson and his comimand do now obtain all 
necessary supplies, including fresh meat and vegetables, 
and, I believe, fuel and water, from the city of Charleston; 


senger, with the President, and will continue to do so cer 
tainly until the door to negotiation has been closed.”’ I 
trust that these facilities may still be affordedto Major An 
derson. This is as itshould be. Major Anderson is not 


: |} menacing Charleston; and I am convinced that the hap 
Benjamin Firzparrick, A. Iverson, Joun SLIDELL, || 


piest result which can be attained is, that both he and the 
authorities of South Carolina shall remain on their present 
amicable footing, neither party being bound by any obliga 
tions whatever, except the high Christian and moral duty 
to keep the peace, and to avoid all causes of mutual irri 
tation. 

Very respectfully, your obedient servant, — 

J. HOLT, 
Secretary of War ad interim. 

To Hon. Joun Stipe tt, Bensamin Firzrarrick, and 8. 

R. Mavuory. 

WASHINGTON, January 24, 1861. 

GenTLEMEN: I have received your letter of the 23d ia- 
stant, inclosing a communication dated the 23d instant, ad 
dressed to Messrs. Firzpatrick, Mauvory, and SLIDELL, 
from the Secretary of War ed interim. This communica 
tion from the Secretary is far from being satisfactory lo me. 
But inasmuch as you state that “* we [you] lave no hesita- 
tion in eapressing an entire confidence that no reinforce- 
ment will be sent to Fort Sumter, nor will the public peace 
be disturbed within the period requisite for full communi 


| cation between yourself [myself] aud your [my] govern 


ment,” in compliance with our previous ynderstanding, I 








IS 


. . ' 
withhold the communication with which Lam at present | 


charged, and refer the whole matter to the authorities of 
South Carolina, and will await their reply. 

Mr. Gourdin, of South Carolina, now in this city, will 
leave here by the evening’s train, and will lay before the 
Govermor of South Carolina and his Council, the whole 
correspondence between yourselves and myself, and be- 
tween you and the Government of the United States, with 
a communication from me asking for further instructions. 

[ cannot, in closing, but express my deep regret that the 
President should deem it necessary to keep % garrison of 
— at Fort Sumter for the protection of the * property” 
of the United States. South Carolina scorns the idea of 
appropriating to herself the property of another, whether 
of a Government or an individual, without accounting to 
the last dollar for everything which, for the protection of 
ber citizens, or in vindication of her own honor and dignity, 
she may deem it necessary to take into her own posses- 
sion. As property, Fort Sumter is in far greater jeopardy 
eceupled by a garrison of United States troops, than it 
would be if delivered over to the State authorities, with the 
pledge that In regard to that and all other property within 
her jurisdiction claimed by the United States, South Caro- 
lina would fully account on a fair adjustment. 

Upon the other point, of the preservation of the peace 
and the avoidance of bloodshed, is it supposed that the oc- 
cupation of a fort by armed men in the midst of a harbor, 
with guns bearing on every part of it, under the orders of a 
Government no longer acknowledged, can be other than the 
occasion of constant irritation, excitement, and indignation. 
It creates a condition of things which, f fear, is but litue 
calculated to advance the observance of the “ high Chris- 
tian and moral duty to keep the peace, and to avoid all 
causes of mutual irritation’ recommended by the Secre- 
tary of War in his communication. 

In my judgment, to continue to hold Fort Sumter by 
United States troope is the worst possible means of secur- 
ing its protection and preservation as property, as it cer- 
tainly is the worst possible means of effecting a peaceful 
solution of existing difficulties short of war itself. 

I beg leave, in conclusion, to say, that it is in deference 
to the unanimous opinion expressed by the Senators pres- 
ent in Washington, ‘‘ representing States which have al- 
ready seceded from the United States, or will have done so 
before the Ist February next,” that | comply with your sug- 
gestions. And I feel assured that suggestions from sucha 
quarter will be considered with protound respect by the 
authorities of South Carolina, and will have great weight 
in determining their action. 

With high consideration, I have the honor to be, very 
respectfully, your obedient servant, 

ISAAC W. HAYNE. 
To Hon. Lovrs T. Wieratt, D. 8. Youee, J. P. Ben 

Jamin, A. Iverson, JoHN Hempnitt, JoHn Sipe, 

and C. C. Cray, jz. 

Senate CuaMBer, January 28, 1861. 

Sin: | have been requested by the gentlemen to whom, 
with myself, the accompanying letter from Colonel [saac 
W. Hayne was addressed, to communicate the same to 
you. 

Very respectfully, your obedient servant, 

JOHN SLIDELL. 
His Exectleney James BUCHANAN, 
President of the United States. 


WasnHineton, January 31, 1861. 


Sin: 1 had the honor to hold ashort interview with you || 


on the lith instant, informal and unofficial. Having pre- 
viously been informed that you desired that whatever was 
official should be, on both sides, conducted by written com- 
munications, I did not at that time present my credentials, 
but verbally informed you that [ bore a letter from the Gov- 
ernor of South Carolina, in regard to the occupation of Fort 
Sumter, which [ would deliver the next day under cover 
of a written communication from myself. The next day 
before such communication could be made, I was waitec 
upon by a Senator from Alabama, who stated that he came 
on the part of all the Senators then in Washington from 
the States which had already seceded from the United 
States, or would certainly have done so before the first day 
of February next. The Senator from Alabama urged that 
he and they were interested in the subject of my mission 
in almost an equal degree with the authorities of South 
Carolina, He said that hostilities commenced between 
South Carolina and your Government would necessarily 
involve the States represented by themselves in civil strife, 
and fearing that the action of South Carolina might com- 
plicate the relations of your Government to the seceded and 
seceding States, and thereby interfere with a peaceful solu- 
tion of existing difficulties, these Senators requested that I 
would withhold my message to yourself until a consulta- 
tion among themselves could be had. To this I agreed ; and 
the result of the consultation Was, the letter of the Sena- 
tors addressed to me, dated the i 
which is in your possession. To this letter I replied on 
the 17th, and a copy of that reply is likewise in your pos- 
session. This correspondence, as I am informed, was 
made the subject of a communication from Senators Frrz- 
PATRICK, MALLory, and Siipe rt, addressed to you, and 
your attention called to the contents. These gentlemen 
reccived, on the — day of January, a reply to their appli- 
cation, conveyed ina letter addressed to them dated . 
signed by Hon. J. Holt, Secretary of War ad interim. Of 
this letter you, of course, have a copy. This letter from 
Mr. Holt was communicated to me under cover of a letter 
from all the Senators of the seceded and seceding States 
who still remained in Washington ; and of this letter, too, 
I am informed you have been furnished witha copy. 
This reply of yours, through the Secretary of War ad 
interim, to the application made by the Senators, was en- 
tirely unsatisfactory to me. It a tv me to be not 
only a re in advance of the nein proposition made 
by these Senators, to wit, that “an arrangemeut should be 
on’? between the authorities of South Carolina and 
your Government, “ at least until the lich of February 
next,”? by which time South Carolina and the States rep- 
resented by the Senators, * might, in convention, devise a 





Ss SS 


5th January, a copy of || 
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wise, just, and peaceable solution of existing difficulties ;”’ 
‘In the mean time,’’ they say, “‘ we think,” that is, these 
Senators, * that your State (South Carolina) should suffer 
Major Anderson to obtain necessary supplies of food, fuel, 
or water, and enjoy free communication by post or special 
messenger with the President, upon the understanding that 
the President will not send him reinforcements during the 
same period’’—but, besides this rejection of the main prop- 
osition, there was, in Mr. Holt’s letter, a distinet refusal to 
make any stipulation on the subjectof reinforcement, even 
for the short time that might be required to communicate 
with my government. This reply to the Senators was, as 
I have stated, altogether unsatisfactory to me, and I felt 
sure would be so to the authorities whom I represented. It 
was not, however, addressed to me, or to the authorities of 
South Carolina; and as South Carolina had addressed noth- 
ing to your Government, and had asked nothing at your 
hands, I looked, not to Mr. Holt’s letter, but to the note ad- 
dressed to me by the Senators of the seceded and seceding 
States. I bad consented to withhold my message at their 
instance, provided they could get assurances satisfactory to 
them that no reinforcements would be sent to Fort Sumter 
in the interval, and that the peace should not be disturbed 
by any act of hostility. The Senators expressed, in their 


no reinforcements will be sent to Fort Sumter, nor will the 


full coummunication between you [myself] and your [my] 


hold the communication with which I stood + 
await further instructions. 

This I have done. The further instructions arrived on 
the 30th instant, and bear date the 26th. I now have the 
honor to make to you my first communication as special 
envoy from the government of South Carolina. You will 


rged, and 


of the United States, from the Governor of South Carolina, 


| of January, instant, the day on which it bears date. Tam 


now instructed by the Governor of South Carolina to say, | 


that his opinion as to the propriety of the demand which 
is contained in this letter “has not only been confirmed by 
the circumstances which your [my] mission has developed, 
but is now increased to a conviction, of its necessity. ‘The 
safety of the State requires that the position of the Presi- 
dent should be distinctly understood. The safety of all 
seceding States requires it as much as the safety of South 
Carolina. If it be so that Fort Sumter is held as property, 
then, as property, the rights, whatever they may be, of the 
United States, can be ascertained ; and for the satisfaction 


held as property, it is held,’? say my instructions, “as a 
| military post; and such a post within the Jimits of South 
| Carolina will not be tolerated.’? You will perceive that it 
is upon the presumption that it is solely as property that 
you continue to hold Port Sumter that | have been selected 
for the performance of the duty upon which I have entered. 
I do not come, as a military man, to demand the surrender 
of a fortress, but as the legal officer of the State—its attor- 
ney genera!—to claim for the State the exercise of its un- 


|| doubted right of eminent domain, and to pledge the State 


| to make good allinjury to the rights of property which arise 
| from the exercise of the claim. 

South Carolina, as a separate, independent sovereign, as- 
sumes the right to take into her own possession everything 
within her limits essential to maintain her honor or her 
safety, irrespective of the question of property, subject only 
to the mora! duty requiring that compensation should be 
| made to the owner. This right she cannot permit to be 
drawn into discussion. As to compensation tor any prop- 
erty, whether of an individual or a Government, which she 
may deem it necessary, for her honor or safety, to take into 


it will be made, upon a fair accounting, to the last dollar. 
The proposition now is, that her law officer should, under 
authority of the Governorand his council, distinetly pledge 
| the faith of South Carolina to make such compensation in 
| regard to Fort Sumter, and its appurtenances and contents, 
| to the full extent of the money value of the property of the 
| United States, delivered over to the authorities of South 
| Carolina by your command. I will not suppose that a pledge 
| like this ean be considered insufficient security. Is not the 
| money value ofthe property of the United States in this fort, 
| situated where it cannot be made available to the United 
| States for any one purpose for which it was originally con- 
| structed, worth more to the United States than the property 
itself? Why, then, as property, insist on holding it by an 
| armed garrison? Yet such has been the ground upon which 
| you have invariably placed your occupancy of this fort by 
| troops, beginning prospectively with your annual message 
of the 4th December; again in your special méSsage of the 
9th January ; and still more emphatically in your message 
of the 28th January. The same position is set torth in your 
| reply to the Senators, through the Secretary of War ad in- 
terim. Itis there virtually conceded that Fort Sumter * is 
| held merely as property of the United States, which you 
| deem it yourduty to protect and preserve.”’ Again: itis sub- 
mitted, that the continuance of an armed possession actu- 
ally jeopards the property you desire to protect. It is impos- 
sible but that such a possession, if continued long enough, 
| must lead to collision. No people not completely abject 
and pusillanimous could submit indefinitely to the armed 
occupation of a fortress in the midst of the harbor of its 
principal city, and commanding the ingress and egress of 
every ship that enters the port; the daily ferry-boats that 
ply upon its waters, moving but at the sufferance of aliens. 
An attack upon this fort would scarcely improve it as prop- 
erty, Whatever the result; and if captured, it would no 
longer be the subject of account. To protect Fort Sumter 
merely as property, it is submitted that an armed occu- 
| pancy is not only unnecessary, but that it is manifestly the 
| worst possible means which can be resorted to for such an 
object. 
our reply to the Senators, through Mr. Holt, declares it 
to be your sole object * to act strictly on the detensive, and 
to authorize no wovement against South tp unless 


n reply 








note to me of the 23d instant, their entire confidence “that | 
public peace be disturbed within the period requisite for | 


government,” and renewed their request that t*7ould with- | 


find inclosed the original communication to the President | 


with which | was charged in Charleston on the 12th day | 


of these rights, the pledge of the State of South Carolina | 
you are [Lam] authorized to give.”” “If Fort Sumteris not | 


her possession, her past history gives ample guarantee that | 








February 8, 





to the proposition of the Senators, that no reinforcements 
should be sent to Port Sumter, provided South Carolina 
agrees that, during the same period, no attack should be 


i] 
| made, you say, * It is impossible for me [your Seeretary} to 
| 


| give you [the Senators] any such assurance ;”* that it y ould 
| be a manifest violation of his [your] duty to place himsoir 
| [yourself] under engagements that he [you] would not per- 
H torm the duty, either for an indefinite or a limited period 
|| In your message of the 28th instant, in expressing yourse|f 
| in regard to a similar proposition, you say: “ However 
| Strong may be my desire to enter into such an agreemen; 
I am convinced that I do not possess the power. Congres.’ 
| and Congress alone, under the war-making power, can ey’ 
| ercise the discretion of agreeing to abstain ‘from any ang 
‘| all acts calculated to produce a collision of arms’ between 
this and any other Government. It would, therefore, be a 
usurpation for the Executive to attempt to restrain their 
| hands by an agreement in regard to matters over whicl; je 
|, has no constitutional control. If he were thus to act, they 
might pass laws which he should be bound to obey, eaolk 
| in conflict with his agreement.” The proposition, jt jis 
suggested, was addressed to you, under the laws as they 
now are, and was not intended to refer to a new condition 
| of things arising under new legislation. Jt was addresseq 
to the Executive discretion, acting under exisung laws. [f 
Congress should, under the war-making power, or in any 
other way, legislate in a manner to affect the peace of South 
| Carolina, her interests, or her rights, it would not be 
complished in secret. South Carolina would have tj 
notice, and she would, I trust, endeavor to meet the e 
gency. 
it is added, in the letter of Mr. Holt, “ that at the present 
|| moment it is not deemed necessary to reinforce Major An- 
|, derson, because he makes no such request, and feels quite 
secure in his position.’’ ‘ But should his safety require 
it, every effort will be made to supply reinforeemeyits.” 
This would seem to ignore the other branch of the propo- 
sition made by the Senators, namely: that no attack was 
|, to be made on Fort Sumter during the period suggested, 
and that Major Anderson should enjoy the facilities of com 
munication, &c., &c. I advert to this point, however, for 
| the purpose of saying, that to send reinforcements to Fort 
|| Sumter could not serve as a means of protecting and pre- 
|| serving property; for, as must be known to your Govern- 
|| ment, it would inevitably lead to immediate hostilities, in 
|, which property on all sides would necessarily suffer. South 
|| Carolina has every disposition to preserve the public peace ; 
\| and feels, I am sure, in full force, those high “ Christian 
|| and moral duties’ referred to by your Secretary, and it is 
‘| submitted that, on her part, there is scarcely any consider- 
ation of mere property, apart from honor and safety, which 
could induce her to do aught to jeopard that peace, still 
|| less to inaugurate a protracted and bloody civil war. She 
|| rests her position on something higher than mere property. 
|, It is aconsideration of her own dignity as a sovereign, and 
| the safety of her people, which prompts her to demand that 
|, this property should not longer be used as a military post 
|| by a Goverument she no longer acknowledges. She feels 
|| this to be an imperative duty. It has, in fact, become an 
|| absolute necessity of her condition. 
|| Repudiating, as you do, the idea of coercion, avowing 
|, peaceful intentions, and expressing a patriot’s horror for 
civil war and bloody strife, among those who once were 
| brethren, itis hoped, that on further consideration, you wil! 
not, on a mere question of property, refuse the reasonable 
|| demand of South Carolina, which honor and necessity alike 
compel her to vindicate. Should you dissappoint this hope, 
| the responsibility for the result surely does not rest with 
| her. Ifthe evils of war are to be encountered, especially 
| the calamities of civil war, an elevated statesmanship would 
| seem to require that it should be accepted as the unavoid- 
| able alternative of something still more disastrous, sucli as 
| national dishonor, or measures materially affecting the 
safety or permanent interests of a people ; that it should 
|| bea choice deliberately made, and entered upon as war, 
|| and of set purpose. But that war should be the incident, 
or accident, attendant on a policy professedly peaceful, and 
| net required to effect the object which is avowed, as the 
| only end intended, can only be excused where there bas 
| been no warning given as to the consequences. 
| Tam further instructed to say that South Carolina cannot, 
| by her silence, appear to acquiesce in the imputation that 
she was guilty of an act of unprovoked aggression in firing 
| on the Star of the West. Though an unarmed vessel, slie 
| was filled with armed men, entering her territory against 
| her will, with the purpose of reinforcing a garrison held, 
| within her limits, against her protest. She forbears to re- 
|| criminate by discussing the question of the propriety o 
|| attempting such a reinforcement at all, as well as of lie 
|| disguised and secret manner in which it was intended tobe 
| effected. Ap4 ox this occasion, she will say nothing as to 
the manner in whici Fort Sumter was taken into the pos- 
session of its present oecupants. The interposition 0! th: 
| Senators who have addressed you, was a circumstance un- 
|| expected by my government, and unsolicited, certainly, " 
|; me. The Governor, while he appreciates the high an¢ 
|| generous motives by which they were prompted, and W hile 
|| he fully approves the delay which, in deference to tht » 
|| has taken place in the presentation of this demand, feels 
that it cannot longer be withheld. : : 
I conclude with an extract from the instructions just Te 
ceived by me, from the government of South Carolina : 
“The letter of the President, through Mr. Holt, may ber 
ecived as the reply to the question you were instruct d to 
ask, as to his assertion of his right to send reinforcen _ 
to Fort Sumter. You were instructed to say to him, 1! }e 
asserted that right, that the State of South Carolina - 
= such a right, when asserted, or with an attempt © 
ts exercise, as a declaration of war. If the President > 
tends it shail not be so understood, it is proper, to avoid ny 
on hereafter, that he should be informed of - 
manner in which the Governor will feel bound to rego" h 
If the President, when you have stated the reasons , 
prompt the Governor in inaking the demand for the « a 
ery of Fort Sumter, shail refuse to deliver the Fort, ol 
the pl you have been authorized to make, you : . 
communicate that refusal, without delay, to the Govern’ 
If the President shall not be prepared to give you an 44 
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mediate answer, you will communicate to him that his an- 
ewer may be transmitted, within a reasonable time, to the 
Governor, at this place, (Charleston, South Carotina.} The 


Governor does not consider itnecessary that you [1} should 


ye main longer in Washington than is necessary to execute 
this. the closing duty of your (ny) mission, in the manner 
now indicated to you, [ine.} As soon as the Governor 
spall receive from you information that you have closed 
your mission, and the reply, Whatever it may be, of the 
president, he will consider the conduct which will be ne- 
cessary on his part.”? 


Allow me to request that you would, as soon as possible, 


inform me, Whether, under these instructions, I need await 
youranswerin Washington. And if not, | would be pleased 
io convey from you to my Government, information as to 
tie time When an answer may be expected in Charleston. 
With cousideration, I have the honor to be, very re- 

spectiuily, ISAAC W. HAYNE, 
Special Envoy. 


SratTe or SourH CaRouina, Executive Orrice, 
Heap QUARTERS, CHARLESTON, January 12, 1861. 

Sin: At the time of the separation of the State of South 
Carolina from the United States, Fort Sumter was, aud 
still is, im the possession of troops of the United States, 
under the command of Major Anderson. I regard that pos- 
session as not consistent with the dignity or safety of the 
State of South Carolina, and have this day addressed to 
Major Anderson a communication, to obtain from him the 
possession of that fort by the authorities of this State. The 
reply ot Major Anderson informs me that he has no author- 
ity to do what I required; but he desires a reference of the 
demand to the President of the United States. Under the 
circumstances now existing,and which need no comment 
by me, | have determined to send to you Hon. I. W. Hayne, 
the attorney general of the State of South Carolina, and 
have instructed him to demand the delivery of Fort Sum- 
ter, in the harbor of Charleston, to the constituted author- 
ities of the State of South Carolina. The demand I have 
made ef Major Anderson, and which | now make of you, 
is suggested because of my earnest desire to avoid the blood- 
shed which a persistence in your attempt to retain pos- 
session of that fort will cause, and which will be unavailing 
to secure to you that possession, but induce a calamity most 
deeply to be deplored. If consequences so unhappy shail 
ensue, | will secure for this State, in the demand which 1 
now make, the satisfaction of having exhausted every 
attempi to avoid it. 

In relation to the public property of the United States 
within Fort Sumter, Hon. 1. W. Dayne, who will hand you 
this communication, is authorized to give you the pledge 
of the State that the valuation of such property will be 
accounted for by this State upon the adjustment of its rela- 
tions with the United States, of which it was a part. 

F. W. PICKENS. 
To the PRESIDENT OF THE UNITED StrareEs. 





War Department, February 6, 1861. 

Sir: The President of the United States has received 
your letter of the 31st ultimo, and has charged me with the 
duty of replying thereto. 

in the communication addressed to the President by Gov- 
ernor Pickens, under date of the 12th of January, and which 
accompanies yours now before me, his Excellency says: 
‘| have determined to send to you Hon. 1. W. Hayne, the 
attorney general of the State of South Carolina, and have 
instructed him to demand the surrender of Fort Sumter, in 


the harbor of Charleston, to the constituted authorities of | 


the State of South Carolina. The demand I have made of 
Major Anderson, and which I now make of you, is sug 
gested because of my earnest desire to avoid the bloodshed 
which @ persistence in your attempt to retain the posses- 
sion of that fort will cause, and which will be unavailing 
to secure to you that possession, but induce a calamity most 
deeply to be deplored.’? The character of the demand thus 
authorized to be yaade appears—under the influence, I pre- 
sume, of the correspondence with the Senators to which 
ou refer—to have been modified by subsequent instruc- 
Uons ot his Excellency dated the 26th, and received by your- 
sell on the 30th of January, in which he says: “ If it be so 
that Fort Sumter is held as property, then as property, the 
rigits, Whatever they may be, of the United States, can be 
ascertained; and for the satisfaction of these rights, the 
pledge of the State of South Carolina you are authorized 
togive.”” The full seope and precise purport of your in- 
structions as thus modified, you have expressed jn the fol- 
lowing words: ‘1 do notcome asa military an to demand 
tie surrender of a fortress, but as the legal officer of the 
State—its attorney general—to claim for the State the exer- 
cise ofits undoubted right of eminent domain, and to pledge 
the State to make good all injury to the rights of property 
Which arise from the exercise of the claim.” And lest this 
explicit language should not sufficiently define your posi- 
tion, you add: “The proposition now is, that her [South 
Carolina’s) taw officer should, under authority of the Gov- 
ror and bis Couneil, distinetly pledge the faith of South 
Carolina to make such compensation, in regard to Fort 
“umter and its appurtenances and contents, to the full 
qe fntot the money value of the property of the United 
“tates delivered over to the authorities of South Carolina 
Y your command.” You then adopt his Excellency’s train 
© thought upon the subject so far as to suggest that the 
possession of Fort Sumter by the United States, “ if con- 
tinued long enough, imust lead to collision,” and that “ an 
attack upon it would scarcely improve itas property, what- 
‘ver the result, and if captured, it would no longer be the 
subject of account.?? 
wae proposal then, now presented to the President, is 
MY an offer on the-part of South Carolina to buy Fort 
ant and contents as property of the United States, sus- 
ee a declaration, in effeet, that if she is not permitted 
oa © the purchase, she will seize the fort by force of 
et Bs As ule initiation of a negotiation for the transter ot 
mien ty vetweeh friendly Governments, this proposal im- 
hen, tet President as having assumed a mosi uuusuil 
it see has, however, investigated the claim on which 
ain esses to be based, apart from the deciaration that 
ompanies it. And it may be here remarked, that mueh 








| stress has been laid upon the employment of the words 


* property’? and ** public property,’? by the President in his 
several nessages. 


} terms which can be used in such a connection, and surely, 


they embraced the entire and undivided interest of the 
Govesmmeuttherein. The tide of the United States to Fort 
Suinter is complete and incontestable. Were its interest 
iu this property purely proprietary, in the ordinary accepta- 


cise of the rigit of eminent domain; but it has also politi- 
| cal relations to it of a much higher and more imposing 

character than those of mere proprietorship. It has abso- 
lute jurisdiction overthe fort and thesoil on which it stands. 
This jurisdiction consists in the authority to “ exercise 
exclusive legislation”? over the property referred to, and is 
therefore clearly incompatible with the claim of eminent 
domain now insisted upon by South Carolina. This author- 
ity was not derived trom any questionable, revolutionary 
source, but from the peaceful cession of South Carolina 
herself, acting through her Legislature, under a provision 
of the Constitution of the United States. South Carolina 


Sumter than Maryland can assert it over the District of 
Columbia. 


ground. 
The President, however, is relieved from the necessity 


may be the claim of South Carolina to this fort, he has no 
constitutional power to cede orsurrender it. ‘he property 
of the United States has been acquired by force of public 
law, and can only be disposed of under the same solemn 
sanctions. ‘The President as the head of the executive 
branch of the Government only, can naaore sell and trans- 
fer Fort Sumter to South Carolina, than he can sell and 





convey the Capitol of the United States to Maryland or to | 


any other State, or individual, seeking to possess it. His 
Excellency, the Governor, is too famiiiar with the Consti- 
tution of the United States, and with the limitations upon 
the powers of the Chief Magistrate of the Government it 
has established, not to appreciate at onee, the soundness 
of this legal proposition. 


The question of reinforeing Fort Sumter is so fully dis- | 
posed of in my letter to Senator Slidell and others, under | 
date of the 22d of January—a copy of which accompanies | 
I then | 
said: ** At the present moment it is not deemed necessary | 


this—that its discussion will not now be renewed. 


to reinforce Major Anderson, because he makes no such 
request. 
ments, every effort will be made to supply them.” 


ican 


still applies to the existing status. 
ward reinforcements when, in the judgment of the Presi 
dent, the satety of the garrison requires them, rests on the 


fortress itself. 

In the letter of Senator Davis and others to yourself, 
under date of the 15th ultimo, they say: “ We therefore 
think it especially due trom South Carolina to our States 
—to say nothing of other slavehoilding States—that she 
should, as far as she can consistently with her honor, 
avoid initiating hostilities between her and the United 
States or any other Power ;”’ and you now yourself give to 
the President the gratifying assurance that ‘* South Caro- 
lina has every disposition to preserve the public peace ;” 
and, since he is himself sincerely animated by the same 
desire, it would seem that this common and patriotic ob- 
ject must be of certain attainment. 


lina’s} own dignity as a sovereign, and the satety of her 
people, which prowpts her to demand that this property 
should not longer be used as a military post by a Govern- 


so constantly present, that this occupation must lead toa 
collision of arms, and the prevalence of civil war. Fort 
Sumter is in itself a military post, and nothing else; and 
it would seem that not so much the fact, as the purpose of 
its use, should give to it a hostile or triendly character. 
This fortress is now held by the Governmentot the United 





can no more assert the right of eminent domain over Fort | 
The political and proprietary rights of tie | 


United States in either case, rest upon precisely the same | 


of further pursuing this inquiry, by the fact, that whatever | 


Should his safety, however, require reinforce- | 


add nothing to the explicitness of this language, which | 
The rigit to send for- | 


These are the most comprehensive | 


} Wheu reierring to a fort or any other public establishment, | 


tion of the term, it might probably be subjected to the exer- | 





same unquestionable foundation as the right to occupy the | 


Vt is ditlicult, how- || 
ever, to reconcile with this assurance the declaration on | 
your part that *‘ it is a consideration of her [South Caro- | 


ment she no longer acknowledges,” and the thought you | 


States, for the same objects for which it has been held | 


from the completion of its construction. These are na- 


tional and detensive ; and were a public enemy now toat- | 
tempt the capture of Charleston, or the destruction of the | 


commerce of its harbor, the whole force of the batteries of | 


this fortress would be at once exerted for their protection. 
How the presence of a small garrison, actuated by such a 
spirit as this, can comproiise the dignity or honor of South 
Carolina, or become a source of irritation to her people, 


the President is at a loss to understand. The attitude of | 


that garrison, as has been often declared, is neither mena- 
cing nor defiant, nor unfriendly. It is acting under orders 
to stand strictly on the defensive, and the government and 
people of South Carolina must well know that they can 
never receive aught but shelter from its guns, unless, in the 
absence of all provocation, they should assault it, and seek 


by the President is truthfully stated by Senator Davis and 
others, in their letter to yourself of the 15th January, in 
which they say: “It is not held with any hostile or un- 
friendly purpose towards your State, but merely as prop- 
erty of the United States, which the President deems it 
his duty to protect and preserve.” 

If the announcement so repeatedly made of the Presi- 
dent’s pacific purposes in continuing the occupation of Fort 
Sumter until the question shall have been settled by com- 
petent authority has tailed to impress the government of 
South Carolina, the torbearing conduct of bis administra- 
tion for the last few months should be received as conciu- 
sive evidence of bis sincerity. 
view of the circumstances which have so severely tried it, 
be not accepted as asatistactory pledge of the peaceful poi 
icy of this Administration towards South Carolina, then it 
may be safely affirined that neither tanguage nor conduct 
can possibly furnish one. Lf, with all the multiplied proots 
which exist of (he Presidenc’s anxiety for peace, ana cf the 
} earnestness WIL) Which he Naw pursued it, the authorities 


its destruction. The intent with which this fortress is held | 
1 


And if this forbearance, in | 

















of that State shall assault Fort Sumter, and peril the lives 


| Of the handful of brave and loyal men shut up within its 








walls, and thus plunge our common country into the hor- 


rors of civil war, then upon them and those they represent 
must rest the responsibility. 


Very respectfully, your obedient servant, 


J. HOLT, Secret of War. 
Hon. J. W. Hayne, ee 


-Illorney General of State of South Carolina. 

P. S. The President has not, as you have been informed 
received a copy of the levter to yourself from the Senators 
communicating that of Mr. Holt of the 22d of January. 

JOHN JOHNSTON, 

Mr. ETHERIDGE. The Committee on In- 
dian Affairs have directed me to report back a 
bill, which has been once recommitted to them, 
for the relief of John Johnston, of Ohio. 1 will 
simply say that Mr. Johnston is now in this city; 
and if the House is to pass this bill, it ought to 
be passed now. He has been forty years in the 
service of the Government; and the character of 
his services are attested by Calhoun, by Cass, 
and other old men of the day; and I must confess 
I feel an interest in this case, though I have never 
seen Mr. Johnston. 1 leave the matter to the 
House. 1 hope they will pass the bill, 

The bill, which was read, directs the Secretary 
of the Interior to cause to be paid to John John- 
ston, of Ohio, the sum of $10,839 50, as full com- 
pensation for extra services rendered by him in 
the capacity of agent for the Shawnee Indians, 
and for disbursing money among the Wyandotte 
Indians, which services were rendered between 
the years 1818 and 1829; and that that sum shall 
be in full satisfaction of all claims by him in con- 
sequence of any service performed by him in that 


capacit 
WASHBURNE, of Illinois. I suppose 


» 
’ 


Mr. 
that bill goes to a Committee of the Whole on the 


Private Calendar. 1 do not know anything about 
the bill. ; 

Mr. ETHERIDGE and others appealed to Mr. 
W asusurne to withdraw his objection. 

Mr. WASHBURNE, of Illinois. This bill ap- 
propriates $10,000 and upwards, and we know 
nothing about what it is for; but 1 will withdraw 
my objection until I hear the report read. 

The report was then read. 

Mr. WASHBURNE, of Lllinois. 
here to my objection. 

Mr. PENDLETON. I hope the bill will be 
recommitted to the Committee on Indian Affairs. 

Mr. BLAKE. I object to that. I move that 
it be referred toa Committee of the Whole House. 

The question being first put upon the motion to 
recommit, it. was carried. 

So the bill was recommitted to the Committee 
on Indian Affairs. 


INDIAN TITLES IN OREGON, ETC. 


On motion of Mr. ETHERIDGE, the Com- 
mittee on Indian Affairs was discharged from the 
further consideration of the memorial of certain 
citizens of Oregon and Washington, asking for 
relief for certain Indian tribes; and the same was 
laid on the table. 


INDIAN AGENTS, ETC. 


On motion of Mr. ETHERIDGE, the Com- 
mittee on Indian Affairs was discharged from the 
further consideration of a resolution of the House 
of Representatives, directing the Committee on 
Indian Affairs to inquire and report whether any 
offices of superintendents of Indian affairs, In- 
dian agents, or interpreters, now authorized by 
law, can be dispensed with. 


PROPERTY DESTROYED BY INDIANS. 
On motion of Mr. ETHERIDGE, the Com- 


mittee on Indian Affairs was discharged from the 
further consideration of the memoria! of Lioyd 
Brook and others, asking pay for property de- 
stroyed by hostile Indians. 


TAXES IN KANSAS. 


On motion of Mr. ETHERIDGE, the Com- 
mittee on Indian Affairs was discharged from the 
further consideration of the memorial of citizens 


1 must ad- 


|| of Wyandotte county, Kansas, in reference to 
| taxing lands for general purposes. 


CHEROKEE TRACT, KANSAS. 


On motion of Mr. ETHERIDGE, the Com- 
mittee on Indian Affairs was discharged from the 


| further consideration of a resolution instructing 
\| them to inquire into the expediency of providing 
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neutral land in Kansas; and the same was laid 
upon the table. | 
THOMAS FORSTER. 


Mr. HALE, from the Committee of Claims, | 
reported a bill for the relief of Thomas Forster; 
which was read a first and second time. 

Mr. HALE. That is a very meritorious case. 
I think there can be no sort of objection to it. I 
ask that it be put upon its passage. 

The bill was read, 
the Treasury to pay to Thomas Forster the sum 
of $2,252, for services in taking care of the public 
roperty at Dunkirk harbor, in the State of New 
Vor, for three years and one month, being at the 
rate of two dollars a day. 

Mr. HALE. I will state that this is a claim for 
services rendered under a contract with the Gov- 


it directs the Secretary of || 


THE CONGRESSIO 


by law for the extinction of the title of the Cher- || 


okee Indians to the tract of country knownasthe || -Mr. STANTON. 


| 
} 


| TON, KELLOGG of Illinois,and SMITH of 


ernment, and the appropriation to pay it having || 


run out, it was not paid. The superintendent of 
lake harbors recommends this appropriation. I 
ask that his letter may be read. 

The letter was read. 

Mr. THOMAS objected to the passage of the | 
bill. 


The bill was then referred to a Committee of | 


the Whole House, and, with the accompanying || 


report, ordered to be printed. 
he SPEAKER stated that the morning hour 
had expired. 
GREGORY PATTI. 


the Speaker’s table granting a pension to Gregory 
Patti. The Senate have amended it by reducing 
the pension from eight dollars to $7 50 a month. 
I ask that the bill may be taken up, and the amend- 
ment concurred in. 

There being no objection, the bill was taken 
from the Speaker’s table, and the amendment of 
the Senate was concurred in. 


Mr. FLORENCE moved to reconsider the vote || 


by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


WASHINGTON AND OREGON WAR DEBT. 


Mr. STANTON. I ask unanimous consent 
of the House to report back, from the Commit- 
tee on Military Affairs, the bill of the Senate to 
provide for the payment of expenses incurred by 


the Territories of Washington and Oregon, in the | 


years 1855 and 1856, that it may be referred to the 
Committee of the Whole, and printed. 
Mr. CRAIG, of Missouri. 


everybody else to the rules, 

Mr. STANTON. It is a matter of not the 
slightest consequence to me. 

A. W. WHARTON. 

Mr. BOTELER, from the Committee on Mili- 
tary Affairs, reported adversely to the petition of 
Captain H. W. Wharton; which was laid upon 
the table, 

Mr. OTERO. There is a bill on the Speaker’s 


Mr. FLORENCE. There is a little bill upon | 
| 
| 
| 
} 


If that is not in | 
order, I shall object. The gentleman always holds | 











table—House bill No. 200—that has been re- | 


turned from the Senate, with an amendment. I 
ask that it be taken up, and that the amendment 
be concurred in. 

Mr. BURNETT. 
if all the private bills on the Spea 
be taken up. 

The SPEAKER. That is notin order. The 
gentleman from Tennessee {Mr. Harron} is en- 
titled to the floor on the special order. 


QKEGON AND WASHINGTON WAR DEBT——AGAIN. 


er’s table can 


Mr. CRAIG, of Missouri. I withdraw my ob- | 
jection to the reporting of the bill by the gentle- 


man from Ohio. 


Mr. BARR, (in his seat.) I object. Let us go | 


on in the regular order. 


Mr. WASHBURNE, of [linois. 


member who makes it rises from his seat. I 
always rise when I make an objection. 

The SPEAKER. When a gentleman makes 
an objection, he must rise from his seat, or the 
objection cannot be received. 

Mr. BARR. Very well, sir; I waive the ob- 


jection, 


I have no arjentive to that, | 


I submit | 
that an objection cannot be entertained unless the | 


| 
i} 





Mr. MAYNARD. I object. 
I only desire that the bill 
shall be referred to the Committee of the Whole. 

Mr. GARNETT. I object. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Parron, one of their clerks, informing the 
House that the Senate had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the amendments of 
the Senate to the bill authorizing a loan. 


STATE OF THE UNION. 


The House then resumed the consideration of 
the special order, being the report of the commit- 
tee of thirty-three on the present disturbed state 
of the country. 

The House was addressed by Messrs. HAT- 


North Carolina. [Their speeches will be pub- 
lished in the Appendix.] 
Mr. CASE obtained the floor. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill (H. 
R. No. 972) authorizing a loan; and a joint res- 
olution (H. R. No. 71) extending the time for 
taking testimony on the application of Cyrus H. 
McCormick for the extension of his patent; when 
the Speaker signed the same. 

The House (at half-past four o’clock, p. m.) 
took a recess till seven o’clock. 


EVENING SESSION. 


The House resumed its session at seven o’clock, 
p.m., (Mr. FLorence in the chair as Speaker pro 
tempore,) and continued the consideration of the 
special order, being the report of the committee 
of thirty-three on the disturbed condition of the 


| country; on which Mr. Case was entitled to the 


floor. 

Mr. CASE addressed the House. [His speech 
will be published in the Appenidix.] 

Mr. HUTCHINS obtained the floor, but 
yielded to 

Mr. BINGHAM, who moved an adjournment. 

The motion was agreed to; and thereupon (at 
eight o’clock, p. m.) the House adjourned. 





IN SENATE. 
Saturpay, February 9, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurvey. 
TheJournal of yesterday was read and approved. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Grossprenner, his Secretary, 
announced that the President had approved and 
signed, on the 8th instant, a bill (S. No. 268) 
for the relief of Mary K. Guthrie, widow of Pres- 
ley N. Guthrie. 

PROCEEDINGS OF MEETINGS. 

The VICE PRESIDENT. The Chair will 
offer a paper to the Senate which may bring up 
again a question which was before the body the 


other mds The Chair has received the proceed- 
ings of the State Democratic convention of Ohio, 


containing the resolutions of that body in refer- | 


ence to the present condition of the country; and 
also a resolution that they be sent to the Presi- 


dent of the Senate, and Speaker of the House of | 


Representatives, accompanied by a letter from the 
president of that convention to the Presiding Offi- 


cer of this body, asking him to lay them before | 


the Senate. It may be that some Senator may 
raise the same question which was presented the 
other day, when some resolutions were offered 


by the Senator from Kentucky, [Mr. Critren- | 


peN.}] The Chair submits the resolutions to the 
action of the Senate. 
Mr. PUGH. I ask that the resolutions be read. 
Mr. FITCH. I move that they be printed. 
The VICE PRESIDENT. Ifthere be no ob- 
jection, the resolutions will be read for the inform- 
ation of the Senate. 
The Secretary read them, as follows: 


Democratic State Convention of Ohio. 


A pie ra convention of the Democratic party of Ohio 
was held in the city of Columbus, on Wednesday, January 
23, 1861, “to do something definite and practical to avert 


NAL GLOBE. 





the terrible evils of civil war, and the calamit 
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; 
} F pot a pe a- 
| nent separation of these States.” , perme 


Leading representative men of the Democracy composed 
the convention, and nearly every county in the State Was 
represented. . 
| ‘The convention was organized by the election of Huet 
| I. Jewett as president. = 
Judge Ranny, chairman of the committee, reported the 

| following resolutions : P 
1. Resolved, That since the admission of Ohio as one of 
| the United States, the Democratic party of the State p, 
| uniformly shown devotion to the Union, allegiance to the 
| Constitution, obedience to the Federal laws, and respect 
| for the constitutional riglits, and regard for the interests of 
each of her sister States ; and that the same views and 
sentiments now animate the Democrats of Ohio. 

2. Resolved, That while we gratefully acknowledge the 
| services of those of our public men in Congress, who are 
| striving to preserve the Union, and thus to protect the best 
| interests of our nation, and the cause of constitutional }ip- 
| erty among mankind ; and while we would accept With joy 
| the compromise measures Known as the Crittenden reso. 
| lutions, or the propositions of Senators BiGLer or Dove. 
| LAS, or those known as the “ border States resolutions.» 
as a basis of settlement of our national difficulties ; or any 
other settlement of our affairs, honorable to us all, which 
can be effected by conciliation and compromise, and iny- 
tual concessions of all concerned, to secure the safety and 
perpetuity of the Union; yet we believe that the questions 
that disturb the country are of such a character, and have 
existed for so Jong a period, that the time has arrived when 
the people of the whole country should avail themselves of 
that provision of the Constitution which requires Congress, 
upon the application of the Legislatures of two thirds of 
the several States, to call a convention of all the States, for 
proposing amendments thereto. 
| 3. Resolved, That this convention does recommend and 
| request the General Assembly of this State, now in session, 
to make application to Congress to call a convention, pur- 
suant to the fifth article of the Constitution of the United 
States, for the purpose of proposing amendments thereto. 

4, Resolved, That the president of this convention be in- 
structed to communicate the foregoing third resolution to 
the presiding officers of the General Assembly, with the 
request that they present the same to their respective 
Houses. 

5. Resolved, That the two hundred thousand Democrats 
of Ohio send to the people of the United States, both North 
and South, greeting: and when the people of the North 
shall have fulfilled their duties to the Constitution and the 
South, then, and not until then, will it be proper for them 
to take into consideration the question of the right and pro- 
priety of coercion. 

These resolutions were adopted by the convention with 
| great unanimity. 

The following resolution was then adopted : 

Resolved, That the presiding officer of this convention be 
| directed to send to the President of the Senate and Speaker 
of the House of Representatives in Congress, and to the 
Governors of the several States of the Union, the resolu- 
tions adopted by the convention. 


The Secretary also read the following letter: 


ZANESVILLE, On10, January 28, 1861. 
Str: In obedience to instructions, I have the honor of 
transmnitting herewith resolutions adopted by a convention 
of the Democratic party of the State of Ohio, held in the 
city of Columbus, on the 23d instant, and to request that 
t they be presented to the body over which you have the 
honor to preside. Very respectfully, 
H. I. JEWETT, 
President of the Convention. 


Hon. Joun C. BreckinrinGe, President of the Senate. 


Mr. MASON. I move that that communica- 
| tion be laid on the table. 

Mr. HALE. I object to its reception. 

The VICE PRESIDENT. It was read for the 
information of the Senate; and the Chair sub- 
mitted the question to the Senate whether the res- 
| olutions should be received. 
|| Mr. COLLAMER. I take it the question now 
'| is, whether these resolutions shall be réceived. 

The VICE PRESIDENT. That is the ques- 
tion. Will the Senate receive the resolutions 
which have just been read? 

Mr. TRUMBULL. I ask for the yeas and 
\ nays, for the purpose of settling this precedent. 

‘he yeas and nays were ordered. 

Mr. TRUMBULL. I wish to state to the Sen- 
ate that a few days ago, as I understand, we te 
|| jected the resolutions of party meetings. I am 
indifferent about it. If one comes in, another 
| ought to come; but several were presented, afew 
| days ago, and rejected—not being petitions. 
| think we had better act uniformly; and itis for 
that reason that I have called for the yeas and 
| nays. If this be received, of course others will 
|| be. As others were rejected the other day—I be- 
| lieve some offered by the Senator from Missour!, 
| (Mr. Poxx,] and perhaps by some other Senator 
|| —I want to see the rule uniform. 
| Mr.GRIMES. I desire to say that I have the 
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|, proceedings of two Republican conventions that 
|| assembled in the State of lowa, which have bee n 
| lying in m drawer for a couple of weeks, — 
since the Senator from Kentucky submitted the 

proceedings of a meeting, which were not ac ted 
upon. I desire to have these resolutions read also; 
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and I suppose we may have them read and voted || or particular form, in what language of prayer, 


mon at the same time with the resolutions from 
Ohio. 


The VICEPRESIDENT. The Na now )) 
ut by unan- || 


is on receiving the other resolutions; 


‘mous consent, the resolutions just submitted by | 


the Senator from lowa ae be read. 
Mr. MASON. One wil 


I presume. I object to the reception of the paper 


dispose of the other, | 


atiered by she Senator from Iowa while the other | 


estion 1s pending. 


q 


tion which is before us now. 

The VICE PRESIDENT. The question is, 
will the Senate receive the resolutions presented 
by the Chair? 

“Mr. HALE. I had hoped never to be called 
upon to vote on this question again; but 1 mney 
want to say a single word, not to be misunder- 
stood. It seems that some gentlemen misunder- 
stand the position of the Senate. There is no 
want of respect to the party that passes these 


resolutions—the Democratic party—or anybody | 


else; but they are not appropriate to the business 
of the Senate; they are not addressed to the Sen- 
ate; they are not petitions; they are the proceed- 
ings of a party convention; and they have passed 


“Mr. CRITTENDEN. Let us decide the ques- || 


a yote requesting that they be sent here. Now, | 


sir, notwithstanding what has been said, I under- || 
take to say that, since [ have been a member of || 


the Senate, which is more than twelve years, the 
practice of the Senate has been uniform, whenever 
this question has been raised. It was raised during 
the great discussion of 1850, over and over again. 
By the advice of the great men who then consti- 
tuted this Senate—such men as Mr. Webster, 
Mr. Calhoun, and Mr. Clay—resolutions like 
these, not pertaining to the business of the Sen- 
ate, not addressed as a petition to the Senate, were, 
without exception, refused; and such has been 
the uniform position of the Senate, and I hope the 
Senate will persevere in it, 


Mr. CRITTENDEN. I think that we should | 


not receive any applications or declarations of | 


opinion on any subject, that are not addressed 
substantially or in form to the Senate of the Uni- 
ted States. If the gentleman from Iowa, for in- 
stance, is requested by resolution to present to the 
Senate the proceedings to which he has referred, 
then I consider them substantially an appeal or 
petition to the Senate. 
not belong to us. 

This question now is depending before the 
Senate on the resolutions which I presented here, 
which I was desired to lay before the Senate, evi- 
dently intended to be addressed to the body and 
to influence, as far as the opinion of the petition- 
crs could influence, the proceedings of Congress. 
The question is now depending on them, and they 


were not rejected, as my friend from Illinois seems 
to suppose. 


Mr. TRUMBULL. 
haps, that [ had in m 
occasion refused, I think, to receive the proceed- 
ings of some meeting; I do not remember what 


It was another one, per- 


itwas. | am indifferent about this; I merely want ] the Senate to a vote at once is, to move to lay the || they are petitions; and any petition, or any memo- 


question of reception on the table; and 1 make | 


the rule uniform. 

Mr. CRITTENDEN. I desire, as the ques- 
tion has been for some time pending before the 
Senate upon the petition I presented, that that may 
now be allowed to supersede the present question 
and be decided. It is identical, to be sure, with 
the question now presented; but it is violating the 
priority in point of time in which the petitions are 


presented, and the question made, to consider this || 


irst. I am clearly of opinion that wherever such 
Papers are, directly or indirectly, by plain inten- 
‘ion, if not by word, intended to be addressed to 
‘he Senate of the United States, they come within 
‘hat provision of the Constitution which allows 
peuuions, and which declares that no law shall be 


passed to abridge the right of petition. That is | 
Its framers in- || 


‘he language of the Constitution. 
‘ended to leave it broad and open—a plain high- 
Way that-all the people might travel—not to be 
contracted or interrupted by hedges and fences 
and ditches of one sort or another, in the form of 
technical questions about the form in which their 
words may be put. The substance of the thing 


's to hear the people, in the legislative and repre- || 


If not, of course they do | 





mind. The Senate on one | 


sentative bodies of the pople, in whatever form | 


they address themselves. It is, inmy judgment, 
edging: that right, contrary to the provisions of 
‘ie Constitution, to attempt to prescribe a precise 


| in what language of petition, in what language of 
legislative body of the country. 
come in any form that they choose. They are 
not very stylish people—many of our constitu- 


forms and etiquette by which great bodies are to 
be approached; but in whatever language they 
| express their free will on these subjects, they have 
| a right to do it. 
strained by no law. 


to express their opinions. 


we may be led to believe on this occasion. 
not be of such importance in this particularcase, 


question. When their Government is tottering 
to its fall; when not only Government, but soci- 
ety, isin danger of subversion; when not only 

eace is in danger, but when war stands frown- 
| Ing and confronting us, shall the people be re- 
| strained as to any form in which they may express 
| themselves, and beg to be rescued from these im- 
minent perils? No,sir. I would have demanded 
| the yeas and nays myself, if it had not been done. 
Most pa- 


| The people are using their privilege. 


ing is consumed in the mere presentation of their 


subject; and they have a right to make their 
| thoughts and their feelings known without tram- 
mel or restraint, provided only that it is shown 
that they intend that their proceedings, that their 
addresses, should be laid before the Senate of the 
United States. That is all that is necessary; and 


where they have expressed that desire, I shall un- 
questionabl 


Mr. TR 


MBULL. 


I understand it was the 





| ate declined to receive. I do not wish myself to be 
misunderstood in regard to this question. I am as 
much for the right of petition, in its largest sense, 
as the Senator from Kentucky; but we should not 
confound things which are unlike. ‘These are 
the proceedings of a party convention; and the 
objection, | suppose, that is made to receiving 
such proceedings is, that they encumber the rec- 


| ord, and are not petitions, but resolutions arrived | 


at by party meetings in different portions of the 
country. If one is presented, another may be; 
and we shall have all the long resolutions, adopted 
by various parties in all sections of the country, 


they do not come within the rule for the reception 
of petitions. If they do, they certainly ought to 
be received. 

I do not desire, however, to take up any time 


ents; they are not versed in the ceremonies and | 


I am glad that the yeasand naysare called for. | 
| It isa question of more importance generally than 


tmay | 


though I can searcely imagine a more important | 


triotically are they using it. Morning after morn- | 


vote for receiving their resolutions. | 


colleague of the Senator from Kentucky that | 
offered resolutions some days ago which the Sen- | 


presented here, taking up our time without ac- | 
complishing any object; and, as it seems to me, || 


| supplication, the people are to come before the | 


Sir, they may | 





THE CONGRESSIONAL GLOBE. — 


d ; 
; Senator will withdraw the motion. 
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I hope that motion will be 


tee 


Mr. WILSON, 


| withdrawn, and that we shall take a direct vote 


on this question of reception, and settle the ques- 
uuon once for all,and spend no more time aboutit. 


Mr. TRUMBULL. If we can take a vote, I 


have no objection, 
Mr. PUGH. I only wish to say a word, if the 


I was about 


| to make the remark which the Senator from Ver- 


' | mont has made, that the request of the conven- 
It is confined to no form, re- || 


The Constitution says it | 
shall not be; but they shall have an open, free | 
highway, to come before the legislative body, and || 


tion itself—that its proceedings should be pre- 
sented by the Vice President to the Senate—is cer- 
tainly a petition. 1 know we run some risks in 
this matter; but I take it that ordinary conven- 


| tions of political parties to nominate candidates, 


and pass their resolutions, do not care about hav- 
ing thom presented to the Senate. This was no 
such convention. It was a convention of dele- 
gates representing the entire State, and both frag- 
ments into which the party was lately separated; 
and I have reason to believe that their sentiments 


| in this respect, as expressed in the resolutions, 
| are the sentiments also of the party in Ohio which 


| supported Mr. Bell in the last campaign. 


They 


do speak to a question now before the Senate and 


before Congress; and they, in their character as 


citizens, through their delegates fairly chosen, 


|| express their wishes; and so far as they can have 


petitions. They have an interest, a deep interest. | 
hey think upon this subject; they feel upon this | 





in regard to it; and I think the easiest way to bring | 


that motion. 

Mr. COLLAMER. What is the motion? 

The VICE PRESIDENT. The question is 
whether the Senate will receive the resolution; on 
which the yeas and nays have been ordered. The 
| Senator from Illinvis moves to lay that question 
on the table. 

Mr. TRUMBULL. 
tion if the Senator desires to speak. 

Mr. COLLAMER. For one moment. 

Mr. TRUMBULL. I withdraw it. 

Mr. COLLAMER. I merely wish to call at- 
tention toa distinction between this case and the 
resolutions presented by the Senator from Ken- 
tucky on my left, [Mr. Poweit.] There was 
nothing in the resolutions presented by him, in 
oor part of them, which implied that they were to 
be laid before thisbody. They were not addressed 
to this body, nor was any such request contained 
in them; but the request to present them here was 
contained in a letter which the gentleman received. 
I believe these proceedings contain a direct reso- 
lution asking that the proceedings be laid before 


the body. Thatisthe difference between the cases. | 
Now, | have no objection to the motion of the | 


I will withdraw my mo- | 


| 
| 


Senator from Illinois, and I will renew it, because | 
il ] agreed to do so. 


| us. 


any influence, they ought to be properly weighed. 
I do not know that | can say anything more. 

I have withheld a number of proceedings of 
meetings where there was no request to present 
them to the Senate; and in some cases have re- 
turned them. But until the case which my friend 
from Kentucky [Mr. Crirrenpen] had here the 
other day, I did not recollect any case of proceed- 
ings where they asked to be laid before us, where 
we had rejected them. Suil, if the precedent is 
made, I shall certainly not aed that we are 
doing more than settling a general rule; and if 
my constituents are treated as everybody else, | 
make no complaint. 

Mr. CAMERON. I desire. to gay only, Mr. 
President, that I acknowledge the right of peti- 
tion inits most extended scale. I think we should 
listen to everything which our constituents, the 
people of this country, think proper to send to 

In this special case, it is more than ordina- 
rily proper to receive this petition. It is on a 
subject on which the whole country is now agi- 
tated. Why should we refuse to it? Le- 
sides, in discussing the propriety of receiving 
these things, we shall waste more time than in 
hearing them. Iam anxious to hear the public 
voice throughout the whole country. I have no 
doubt itis more important for the representatives 
of States and the people to get the views of the 
masses than any information we can get. I hope 
we shall receive this paper; and as this is to be a 
test vote, I hope all those who are in favor of the 
right of petition will vote to receive it, 

Mr. ANTHONY. I shall vote to receive peti- 
tions both from Democrats and Republicans, 
Whatever resolutions like these may be in their 
letter, certainly, in their spirit and intention, 


rial, sent here in respectful terms by persons who 


| feel an interest in the subject memorialized on, 


and who have a right to feel an interest in it, | 
am in favor of receiving. Ido not thereby com- 
mit myself to what they pray for or suggest, 
The question being taken by yeas and nays, 
resulted—yeas 33, nays 14; as follows: 
YEAS—Messrs. Anthony, Baker, Bayard, Bigler, Brage, 
Cameron, Clingman, Collamer, Crittenden, Dixon, Douglas, 
Fessenden, Fitch, Foot, Foster, Green, Gwin, Hemphill, 
Johnson of Tennessee, Kennedy, King, Latham, Nicholson, 
Pearce, Polk, Powell, Pugh, Saulsbury, Sebastian, Seward, 


| Ten Eyck, Thomson, and Wade—33. 


NAYS—Messrs. Bingham, Chandler, Clark, Doolittle, 
Durkee, Grimes, Hale, Harlan, Johnson of Arkansas, Mor 
ri}, Sumuer, Trumbull, Wilkinson, and Wilson—l4. 

The VICE PRESIDENT. The resolutions 
are received, and if no motion be made, they will 
lie on the table. The reception of these resolu - 
tions having been ordered by the Senate, the 


| Chair will also lay before the Senate the resolu- 
| tions offered by the Senator from Kentucky [| Mr. 


CritTenveN} the other day from the railroad 
gentlemen, which are still pending before the 


| Senate. 


Mr.HALE. Thatpaper hasbeen received, but 
there has been no vote of the Senate disposing of it. 
The VICE PRESIDENT. [said that if no 


motion were made, it would lie on the table 








Mr. HALE. I wish to make a motion to refer | 
the resoiutions to the committee of thirteen. I |) 
think there ought to be some respectful notice | 
taken of them. || 
The motion was agreed to. iH 
Mr. LATHAM. Mr. President ) 
Mr. GRIMES. I desire that the proceedings || 
of the meetings which I have had the honor to | 
present, may be read. 
Mr. CRITTENDEN. Did they request the 
Senator to lay them before the Senate ? 
Mr.GRIMES. The person through whom I 
received them requested me to lay them before 
the Senate. 
Mr. CRITTENDEN. But not in the resolu- 
tions themselves? 
Mr. GRIMES. 
in the proceedings 
The VICE PRESIDENT. The Chair will 
state that these resolutions are not before the Sen- 
ate. The question was on the reception of cer- 
tain resolutions offered by the Chair, That ques- 
tion cannot be interfered with by the Senator 
from Iowa. 
Mr. GRIMES. I present them now. 
The VICE PRESIDENT. The Senator has 
not the floor to present them, unless the Senator 
from California yields. 


ORDER OF BUSINESS. 


Mr. LATHAM. I move to take up House 
bill No.299, for the a of expenses incurred 
in the suppression of Indian hostilities in the State 
of California. I will state to the Senate that I do 
not propose putting the bill on its passage; I 
merely want to take itup and set it down for some 
day next week, which will not interfere with other 

ublic business, that it may be then considered. 
t isa bill of some importance to my constituency. 

The VICE PRESIDENT. TheSenator from 
California moves to take up House bill No. 299, 
the title of which will be read by the Secretary. | 





I believe there is a resolution 





ee 





Mr. SEWARD. 1 wish, while the Secretary 
is finding the bill, that | may be allowed to pre- 
sent some petitions. 

The VICE PRESIDENT. The bill has been || 
found. | 

Mr. SEWARD. I wish, before that motion is 
put, to ask the Senator to allow me to present the 
petitions which I hold in my hands. 

Mr. LATHAM. This motion will not occupy 
amoment. It is merely to take up a bill. 

Mr. SEWARD. I know that; but I am 
charged to present petitions, and that is the busi- | 
ness eee in order. If the Senator will drive 
me to do so, I object to his motion until petitions 
can be heard. 

The VICE PRESIDENT. The motion is in | 
order. 

Mr. SEWARD. I do not object to it in point | 
of order; but I say I object for the reason that I 
think petitions are entitled in the morning hour 
to preference, and ought to receive itatthe hands | 
of the Senate. Senators are charged with these 
petitions, and have no opportunity to present 
them, because the morning hour is otherwise em- 

loyed. I should have presented the petitions 
Pefore this time, if the honorable Senator had 
allowed me the indulgence. 

The VICE PRESIDENT. The question is | 
on the motion of the Senator from California to 
take up House bill No. 299, for the payment of 
expenses incurred in the suppression of Indian 
hostilities in the State of California. 

Mr. CRITTENDEN. I hope it will not be 
taken up until the petitions are through. I have 
been waiting here bor two days with petitions to 
present. y hands are full of them. 

Mr. LATHAM. The Senator from Kentucky | 
will understand that I do not propose to go into | 
any discussion of this bill, but merely to take it | 
up in order to set it down for consideration at | 
some future day. | 

| 
| 








Mr.CRITTENDEN. I oppose its being taken || 
up. If this bill be taken up, another may be. If |) 
the question is not proper for you to decide, sir, 
whether it can be taken up while petitions are 
ready to be presented, | hope the Senate will sup- || 
press this sort of business until another hour of || 
the day, and allow petitions to be presented. | 
Mr. FESSENDEN. | suggest to the Senator |! 
from California whether he had better not with- 
draw his motion at the presenttime. [am rather || 
disposed, from what I know of the bill, to favor | 





it; but I am not for fixing a day for it now, with 


sp many special orders as we have. I think he | 
will be quite as likely to attain his object without | 
pressing it just yet, until we dispose of some other | 
business of a public character which is more press- | 
ing. 1 make the suggestion. 

Mr. LATHAM. Well, sir, I withdraw the 
motion. 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented a petition of citizens 


of the State of New York, residing in the county 
of Monroe, praying for the settlement of the na- 








THE CONGRESSIONAL GLOBE. 





February 9, 


he be requested to lay the same before the nonorable 
ate of the United States; and a like copy be aien > a 









|| James B. Clay, of the said State, and that he be also re- 


quested to lay the same before the peace convention now 


|| in session in the city of Washington.” 


I have another petition from citizens of the State 
of Massachusetts, and they also sign themselves 
citizens of the United States, faithful alike to each 
allegiance, praying for a settlement on the same 
basis. I move that all these petitions and rego. 
lutions lie on the table. 

The motion was agreed to. 


Mr. CRITTENDEN. I will now, Mr. Pres. 


tional troubles by the final disposition of the Ter- || ident, before taking my seat, ask that the regoly- 
ritories now held by organizing them into States, || tions which I offered on a former occasion may 


or by the adoption of the Crittenden proposition; 
which was ordered to lie on the table. 
He also presented a memorial of citizens of 


be now received and read. I allude to the reso. 
lutions of the presidents of the various railroad 
companies who assembled in the city of Wasi. 


Middletown, New York, praying for the speedy || ington during the last month. 


adoption of such measures as will substantially 
embrace the proposition of the Representatives of | 
the border States; which was ordered to lie on the 
table. 

He also presented resolutions of the Legisla- 
ture of the State of New York, appointing com- 
missioners from that State to meet commissioners 
from other States at Washington, on invitation of | 
the State of Virginia; which were ordered to lie | 
on the table. 

Mr. KING presented a petition of legal voters 
of Oswego county, New York, remonstrating | 





local institution of slavery may be extended into || 


any ofthe Territories of the United States, whether 
south or north of the old Missouri compromise 
line; which was ordered to lie on the table. 

Mr. MASON. I desire to make a report. 

Mr. CRITTENDEN. I desire to present some 
petitions. 

The VICE PRESIDENT. Does the Senator 
from Virginia yield the floor? 

Mr. MASON. I yield to the Senator. 

Mr. CRITTENDEN. 1 wish to present a 
petition from about a thousand of your constitu- 


| ents, sir, and mine, of the county of Fayette, in 


the State of Kentucky; and ask that it be read. 
The Secretary read it, as follows: 
To the Senate and House of Representatives of the Congress 
of the United States: 
We, the people of Fayette county, Kentucky, expressing 
our attachment tothe Union under the fostering influences 


of which our country has made most unprecedented ad- | 


vanee in wealth, population, and civilization, and our peo- 
ple have enjoyed much prosperity and happiness, deeming 
its existence of vital importance to the preservation of our 
liberties, and regarding disunion as disastrous to our best 
interests, would alike denounce the secession movements 
at the South, and at the North that spirit of resistance to 
the laws of our country relative to our rights in slave prop- 
erty, Which is recognized both by the Constitution and the 
laws of Congress. 

We behold with amazement the precipitate action of 
the seceding States, and with distrust the refusal on the 


| part ofthe majority of the dominant party in Congress to 
|| give us, who desire to stand by the Union, such assurances 


as we require that our rights will be respected and secured 
to us. 


We speak for ourselves, and we believe we speak for a 
| large majority of the people of Kentucky, when we say | 


that we approve of the amendments to the Constitution 
and proposition of our Senator, Hon. J. J. Crrrrenpen, 
hoping that they will end the long continued agitation of 


| the slavery question throughout the country ; and deeming 


these, 0. something equivalent to them, absolutely neces- 
sary to our protection, we cannot but consider the refusal 
of the majority in Congress to act upon them as indicative 
of such a determined hostility on their part to the institu- 
tions of the South as must alienate the whole of the slave 
States trom the free States. 

Believing that Mr. CRITTENDEN’s propositions guaranty 
to us no more than what we have a just right to ask from 
our brethren of the North, we take our stand on these, and 
ask that Congress take immediate action on them, that we 
and the rest of the people of Kentucky may understand the 

sition which we occupy relative to the extreme parties 

orth and South. 

Mr. CRITTENDEN. I am now further 
charged to present to the Senate a memorial of 
citizens of Waldobose’, in the State of Maine, 
praying for an adjustment upon the basis of the 
same resolutions. I have also a petition from 
certain citizens of Rowley, Massachusetts, pray- 
ing for the settlement of the national troubles upon 
the same basis. |! have a petition from citizens 
of St. Louis to the same effect. I have also res- 
olutions of the Democratic State convention of 
Connecticut, held at New Haven, Connecticut, 
on the 6th instant, in which they request, by reso- 
lution, that they my be laid before the Senate. 
I will read that resolution: 

Resolved, That a copy of the foregoing resolutions be 
sent to Hon. Joun J. Crivrrenpen, of Kentucky, and that 


| 
against any legislation under or by which the | 
| 


| 


The VICE PRESIDENT. The Chair pre- 
sented them to the Senate this morning; and the 
were received and referred to the committee of 
thirteen, together with the other resolutions. Does 
the Senator desire to have them read ? 

Mr. CRITTENDEN. No, sir; if they have 
been read. 

Mr. MASON. They have been referred, I think. 

Mr. CRITTENDEN. I wish only to say, in 
respect to these gentlemen, that from the very 
character of their employment, they hold inter- 
course, to a great extent, with the people of the 
| United States in every quarter and section. They 
! 








represent, as they state, $300,000,000, invested in 
railroads and railroad stocks. We may judge 
from that what is the extentand character of their 
intercourse with the people. They say, as faras 
| they themselves believe, and from their intercourse 
| with the people, they think their opinions corre- 
| spond, and they think the people are in favor of 
the adjustment which they themselves are for, of 
| the great national questions which now disturb 
us. These are petitions of no ordinary character, 
and I trust will have a proper consideration from 
the Senate. 

1 wish to say one word more. 





| 

| 

| I have not 
| abated anything in my anxiety and zeal for the 
| action of this body on the resolutions which | 
| have offered; but I have, for some days past, de- 
| clined to urge upon the Senate the consideration 
of those resolutions, out of respect to the conven- 
tion of delegates appointed by the several States 
to meet here on this same great question. I thouglit 
it was more deferential and more respectful to 
them to leave the subject for their action, as that 
| would be entitled to a much more controlling in- 
| fluence than anything I could do. It is for that 
| reason, and that only, and not from any abate- 
| ment in my own zeal and anxiety on the subject, 
| that I have not pressed them recently; and | wish 
it to be understood that at as early a period as | 
can, consistently with respect for that convention, 
resume my attempts in this House to call them 
before this body for their consideration and decis- 
ion, I shall certainly do so. 

| The VICE PRESIDENT. The hour of one 
| o’clock having arrived, it is the duty of the Chair 
| to call up the special order, which is the unfinished 
business of yesterday. 

Mr. MASON. I move to defer it, to enable 
gentlemen to make some reports. 1 shall not 
occupy the floor a moment. I gave the floor to 
the Senator from Kentucky, without the know!- 
edge that he would address the Senate. 

he VICE PRESIDENT. The Senator from 


n 


~ 


Virginia moves to postpone the special order, 
order to go on with petitions and reports. 
Mr. BIGLER. hat is the — order? 
The VICE PRESIDENT. The unfinisied 
business of yesterday—the tariff bill. 
Mr. BIGLER. Let it lie over informally. 
Mr. MASON 
port, , 
Mr. ANTHONY. Let it be done informally. 
The motion was agreed to; there being, 0" ® 
division—ayes twenty-five; noes not counted. 
Mr. DOOLITTLE. I desire to understand 
whether the motion is to lay over the special order 
informally ? ; 
The VICE PRESIDENT. It is to postpone 
it for the purpose indicated; and when etitions 
and reports are through, the Chair will call it up 


again. 


I merely want to make a re- 


REPORTS FROM COMMITTEES. 
Mr. MASON, from the Committee on Foreign 
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Relations, to whom was referred the joint resolu- 
tion (H. R 


counting Officers of the Treasury to adjust the 
accounts of John Randolph Clay, United States 


Minister to Peru, reported it without amend- | 


' 
i 


ent. 
"7 He also, from the same committee, to whom 
was recommitted the bill (S. No. 271) for the 
relief of John P. Brown, reported it without 
amendments. 
JOHN H. WHEELER. 


Mr. SUMNER. 
motion to reconsider that I had entered some days 
azo, in the case of John H. Wheeler. I made the 
motion, having occasion to doubt one item in the 
claim, which further examination has removed. I 
therefore wish to withdraw the motion to recon- 
sider which I had entered; and I hope the Senate 
will give me leave. 

Mr. MASON. By general consent it may be 

ne. 

“tie VICE PRESIDENT. The Senator asks 
jeave to withdraw the motion to reconsider which 
was entered. It requires the vote of the Senate. 

Leave was granted. 


BILL INTRODUCED. 


Mr. WILSON, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
560) for the relief of Franklin Haven and his 
associates; Which was read twice by its title, and 
referred to the Committee on the Post Office and 
Post Roads. 


STATE OF THE UNION. 


Mr. TEN EYCK. [ask leave to present, un- 
der the decision made by the Senate just now, 
the resolutions of the Republican members of the 
New Jersey Legislature on the subjects agitating 
the country with respect to the state of the Union. 
They contain a resolution that they be sent to the 
Senators and members of the House of Represent- 


atives, in order that they may be presented to those - 


bodies. 


Mr. HALE. I object to the reception; and I 


object on this ground: the Senate having uni- | 


formly refused to receive them, and the only pre- 
cedent that has been established breaking over 
the rule is to receive Democratic proceedings, 
and as this does not come within that precedent, 
I object to it. [Laughter.] 

Mr. TEN EYCK. As the Senate has pro- 
nounced its decision on this question, and partic- 
ularly as I voted in favor of the reception of the 
resolutions from Ohio, I feel myself called upon 
to insist that the same course shall be taken in 
respect to these resolutions that was taken in 
respect to those. [*‘*Certainly.’’] 

The VICE PRESIDENT. Does the Senator 
from New Hampshire insist on his objection? 

Mr. HALE. 
onit. (Laughter.] 

The resolutions were received. 

Mr. BINGHAM. Let them be read. 
no!”? 

Mr. TEN EYCK. I ask for the reading of 


them. 
The Secretary read, as follows: 


Resolutions of the Republican members of the New Jersey || 


Legislature, on the present state of the Union. 


_Whereas the Democratic majority of the Legisiature of 
New Jersey, now in session, have, by a strictly party vote, 
passed certain resolutions indorsing the Crittenden com- 
promise resolutions and propositions, and declaring the 
same to be acceptable to the people of New Jersey, and we, 
the friends and supporters of Lincoln and Hamlin, repre- 
senting in said Legislature one half of the people of New 
Jersey, totally dissent from the resolutions passed by the 
Democratic majority, and it is proper that the views of our- 
selves andl our constituents should be formally made known 
to the whole country : Therefore, 

Resolved, That we adhere to the following resolutions, 
Presented in our behalf and supported by us unanimously 
in our respective places in the Senate and General As- 
sembly of New Jersey, to wit: 

\. Be it resolved, That the Constitution of the United 
States was ordained and established, as set forth in the 
Preamble, by the people of the United States, in order to 
form a more perfect union, establish justice, insure domes- 
Uc tranquillity, na for the common defense, promote 
the general wel are, and secure the blessings of liberty to 
themselves and their posterity; and if the people of any 
State in the Union are not in the full enjoyment of all the 
benefits intended to be secured to them by the said Consti- 
tution ; if their rights under it are disregarded, their tran- 
quillity disturbed, their prosperity retarded, or their liberties 
imperiled, by the people of any other State, full and ade- 
“(uate redress can, and ought to be, provided for such griev- 
ances through the action of Congress, and the other proper 
departments of the national Government. 


. No. 5) authorizing the proper ac- | 


I ask leave to withdraw a | 


I do not want the yeas and nays | 


| 
} 
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2. ind be it resolved, That while the people of New 
Jersey can make no concessions to, or compromise with 
traitors, levying war against the Government, seizing its 
fortresses and revenues, and firing upon its flag, yet they 


| admire the patriotic fidelity of those true friends of the | 


Union who are fighting an unequal battle in the southern 
States, and they pledge them their cooperation in all meas- 
ures needful for their welfare, security, and happiness with- 
in the Union and underthe Constitution ; that they cannot 
surrender their love of liberty and their cherished princi- 
ples, yet they are willing, if acceptable to them, to unite 
in establishing a policy which shall be final and conclusive 


| in its settlement of existing difficulties, upon the basis of 
| the following propositions : 





[**Oh, | 


' 
} 
i 


| 
| 


} 


| 
| 


I. Asacred guarantee that neither Congress nor any branch 
of the Federal Government shall interfere in any manner 
with the peculiar systems of labor or domestic institutions 
of any of the States. 


II. A prompt repression of all armed invasions of any | 


State or Territory, and the speedy and sure punishment of 
all persons engaged in such lawless attempts. 

ILI. A faithful execution of that clause of the Constitution 
which provides * that no person held to service or labor in 
one State, under the laws thereof, escaping into another, 
shall, in consequence of any law or regulation therein, be 
discharged from such service or labor, but shall be deliv- 
ered up on the claim of the party to whom such service or 
labor may be due,’’ and all laws passed in pursuance thereof, 
and the repeal of all State laws, the purpose and intent of 
which are to prevent their faithful execution, and also the 
faithful execution of those equally important clauses of the 
Constitution which requires that “the citizens of each 
State shall be entitled to all the privileges and immunities 
of citizens in the several States,” that “the rights of the 
people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall 
not be vioiated,”’ and that ** no person shall be deprived of 
life or property without due process of law.’ 

IV. An enabling act, providing thatall that portion of the 
territory of the United States in which slavery was not pro- 
hibited by the Missouri compromise, passed in 1820, com- 
prising all south of the parallel of 36° 30’ north latitude, 
and now constituting the Territory of New Mexico, shall be 
formed into a State which shall be admitted into the Union 
upon an equal footing with the other States, with or with- 
out slavery as the people shall decide: Provided, That inall 
the territory belonging to the United States, north of the 
parallel aforesaid, slavery or involuntary servitude, except 
for crime, shall be forever prohibited. 

3. And be it resolved, That the Government of the United 
States is a national Government; and the Union it was 
designed to create is not a mere compact or league, but is 
indissoluble by any authority except the whole people of the 
United States ; and the Government and Union thus estab- 
lished it is the duty of every good citizen to maintain and 


| detend at all hazards. 
4. And be it resolved, That the Constitution of the United | 
States contains all the powers necessary to the maintenance | 


| 


| 
| 
| 
| 


of its authority, and it is the solemn and most imperative 
duty of the Government to adopt and carry into effect what- 
ever measures may be necessary to that end; and the faith 


| and the power of New Jersey are hereby pledged to the 


support of such measures, in any manner and to any extent 


that may be required of her by the constituted authorities of 


the United States. 

Resolved, That these resolutions be signed by all the mem- 
bers of the Legislature of New Jersey who supported the 
election of Lincoln and Hamlin, and that copies thereof be 
forwarded to the President of the United States, the Gov- 
ernors of the several States of the Union, and also to our 
Senators and Representatives in Congress, who are hereby 
requested to present the same to the Senate and House of 
Representatives of the United States; and that Messrs. 
Quinby, Wheeler, and Dobbins, be charged with the duty 
of forwarding said copies. 

Jonathan Cook, 
William F. Brown, 
Downs Edmunds, jr., 
William P. Tatem, 
Emmor Reeve, 
James Wheeler, 
Owen L. Jones, 
Socrates Tuttle, 

C. E. P. Mayhew, 
William H. Mount, 
Joseph Abbott, 

Jolin G. Schenck, 
William Bacon, 
Isaac P. Cooley, 
Joseph L. Lamb, 

F. B. Carpenter, 
Morgan F. Mount, 
John Starr, J. F. Leaning, 

R. B. Stokes, Michael 1. Vreeiand. 


The resolutions were ordered to lie on the table. 


Benjamin Buckley, 
James M. Quinby, 
Abraham Everitt, 
John Pierson, 
Thomas E. Morris, 
George A. Halsey, 
John Hill, 

Samuel A. Dobbins, 
Joseph H. Duffield, 
David Oakes, 

C. H. Applegate, 
William Sooy, 

J. L. Hines, 

J. E. Sheppard, 
Joel B. Kirkbride, 
Robert Rusling, 

J. Lippincott, 


INDIAN APPROPRIATION BILL. 


Mr. PEARCE. I must ask the Senate now to 
pore all prior orders, for the purpose of taking 
up the Indian appropriation bill. ‘That bill was 
under discussion this day week, but was laid 
aside by a vote of the Senate, at the desire of the 
Senator from Arkansas, [Mr. Jonnson.] It is 
important that we should proceed with the bill at 
once, for almost all the appropriation bills of any 
importance are behind it. But three weeks of the 
session remain; and if the Senate go on with the 
discussion of the tariff and other subjects before 
those appropriation bills are disposed of, they 
will find themselves scarcely able to make the 
necessary appropriations for the support of the 
Government. I ask, therefore, that the bill be 
taken up now. 


| 


i} 
| 


| 
| 











The VICE PRESIDENT. It is moved that 


|| all prior orders be suspended to take up the In- 
| dian 7 riation bill. 
1 


Mr. HALE. I hope that that will not be done. 
1 hope the Senate will feel it their duty, after es- 
tablishing a principle, to pursue it with assiduity. 
I hold in my hand the proceedings of a Republi. 
can meeting 

The VICE PRESIDENT. The Chair will 
state to the Senator from New Hampshire, that 


he cannot receive any petitions or reports until 
this motion is disposed of. 


Mr. HALE. I was going to state the reason 
why I was oppesnd to this motion. I was about 
to say that I held in my hands the proceedings of 
a meeting of Republicans holden at Des Moines, 
in the State of Iowa, in which they give reasons 
for the course they recommend, and I hope that 
the trifling business of taking up appropriation 
bills will not be allowed to interfere with the 
presentation of the proceedings of these public 
meetings that are being holden over the country. 





| [Laughter.] 
| Mr. FESSENDEN. Is there a request to pre- 
sent it? 
Mr.HALE. Yes; though not exactly in those 


words; but when we are entering on a great prin- 
ciple we are not going to stick at little trifling 
things of that sort. [Laughter.] These proceed- 
ings are directed to be sent to the delegation in 
Congress, and it was evidently their intention that 
through those delegates they should find their way 
to the Senate; and I hope the time of the Senate 


| will be devoted to reading a few more proceed - 
| ings, both from Democrats and Republicans. 


Mr. SUMNER. How long is it? 
Mr. HALE. Not very long. I suppose it can 
be read in fifteen or twenty minutes, and for that 


reason | oppose the motion of the Senator from 
Maryland. 


The question being put, 
The VICE PRESIDENT declared the ayes 


||} seemed to have it. 


Mr. CAMERON. [am surprised that there 
should be a motion of this kind. After a great 
deal of difficulty we got the important bill of the 


| session—the tariff bill—up yesterday, and I do not 


see why it should be displaced. 1 think it ought 
to be permitted to take the regular course, and I 


|| must insist upon the yeas and nays on this ques- 


tion. 

The yeas and nays were ordered. 

Mr. SIMMONS. Previous to calling up the 
tariff bill, as it is commonly called, I had a con- 
versation with the chairman of the Committee on 
Finance; and I stated to him that when it came 
up, if any of his appropriation bills were ready, I 
would waive its consideration in order that they 
might be passed, particularly one or two of them 
about which he felt great interest. I believe it was 
thre naval appropriation bill in regard to which he 


_ spoke to me; and there was another one which he 
| thought we could get through with in a little while. 


| 


| 


i 


I desire so to conduct business as not to have an- 


| other day spent in factious proceedings, such as 


the reading of a long bill which nobody wants to 
hear. I want to get at the business fairly, and I 
am willing to allow a reasonable time. I ara will- 
ing that the first hour or two, to-day, shall be de- 
voted to the appropriation bills; and I think if we 
do not debate thoes very much we can pass them 
in that time; and then I shall throw myself upon 
the generosity of gentlemen on the other side to 


i try a get something to pay the appropriations 
with. 


| 


| 


Mr. KENNEDY. I desire to inquire of the 
Chair if all prior orders were not postponed to 
enable us to present memorials and petitions this 
morning? 

The VICE PRESIDENT. The unfinished 
business of yesterday was postponed for the re- 
ception of memorials and reports; but after the 
Senate had proceeded some time in that business, 
the Senator from Maryland [Mr. Pearce] moved 
to postpone all prior orders and take up the In- 
dian appropriation bill. Thatis the question before 
the Senate, on which the yeas and nays are called. 

Mr. KENNEDY. I have a memorial to pre- 
sent. 

Mr. HUNTER. I hope the chairman of the 
Committee on Finance will be sustained. If he 
is not allowed to get up his bills, after preparing 
them, it is impossible that he can do justice to the 
business of his committee. . 
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Mr. SIMMONS. IL hope the call for the yeas 
and nays will be withdrawn. It wasa sort of un- 
derstanding, for the convenience of public busi- 
ness, that the appropriation bills might be taken 
up this morning. lL agreed a week ago, with the 
chairman of the Committee on Finance,that when | 
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he had his appropriation bills ready, | would lay || 


the tariff bill aside informally for the purpose of | 
passing them. That is what | wish to do now if 
it 1s practicable. | 

Mr. CAMERON, I will say to the Senator 
that, having understood that thatarrangement was 
made between the chairman of the select commit- 
tec and the gentleman in charge of the appropria- 
tion bills, of course I shall not interfere; and I 
withdraw the call for the yeas and nays. 

The VICE PRESIDENT. The call for the 
yeas and nays may be withdrawn by unanimous 
consent. ‘The Chair hears no objection. 

Mr. CAMERON. I think it is unfortunate; 
but I shall not interpose. 

Mr. SIMMONS. It may be unfortunate, but 
I cannot help it; for I made the arrangement, and 
must stand by it. 

The motion of Mr. Pearce was agreed to; and 
the Senate, asin Committee of the Whole, resumed 
the consideration of the bill (H. R. No. 865) mak- 
ing appropriations for the current and contingent 
expenses of the Indian department, and for ful- 
filling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1862; the pend- 
ing question being on the motion of Mr. Jounseon, 
of Arkansas, to reconsider the vote rejecting the 
following amendment, reported from the Commit- 
tee on Indian Affairs, to add, at the end of the 
bill: 

For carrying into effect the eleventh article of the treaty 
with the Choctaw tribe of Indians, made the 224 day of 
June, 1855, and the award of the Senate made pursuant 
thereto, on the 9th of March, 1859, the sum of #1,202,560 85, 
being the undisputed balance due them. So much thereof 
as the proper authorities of the tribe shall determine to be 
necessary for the payment of the claims which, by the 
twellth article of the treaty the Choctaws have assumed to 
pay, end of such other liabilities of the tribe as they may 
aseertain and determine to be just, shall be paid over, on 
their requisition, at such time and in such manner as they 
shall request; and the residue remaining, after satisfying 
such claims and liabilities, shall be held in trust for the 
benefit of the Choctaws, according to the provisions of the 
thirteenth article of the said treaty. In lieu of making such 
payments in money, the Secretary of the Treasury may, 
at his discretion, issue to the Choctaws, on their requisi 
tion, as aforesaid, certificates of stock in the name of the 
United States, bearing interest at the rate of six per cent. 
per annum, payable semi-annually at the Treasury of the 
United States, said certificates to be redeemable in ten 
years, orsooner, at the pleasure of the President uf the Uni- 
ted States, and to be transferable by the proper authorities 
of the Choctaw nation in such form as the Secretary of the 
‘Treasury shall prescribe: Provided, That the question 
whether the undetermined balance not now appropriated of 
1,130,060 of the sum reported by the Committee on Indian 
Atfairs as due to the Choctaws, under the treaty and award 
aforesaid, is a Jegitimate charge against the Choctaws by 
the terms of said award, be reserved tor the future decision 
of the Senate. 

a 

Mr. JOHNSON, of Arkansas. This has been 
a matter of contest for a great many years. The 
case was before us, I think, this day week; and 
there was then, evidently, very littl disposition 
inthe Senate to consider it. It was at my instance 
—as the Senator from Maryland, the chairman of 
the Committee on Finance, has remarked—that 
the reconsideration was moved; and it has conse- 
quently fatten upon me, in order to show the truth 
and the strength of the convictions which | then 
entertained, to explain the matter in some meas- 
ure to the Senate. I have never addressed this 
body on any subject with a single emotion of ; 
pleasure. 1 have never consumed much of the | 
time of this body in any instance, or on any sub- 
ject, as every one here is perfectly aware. That 
this, to me, is no labor of love, so far as the enjoy- 
ment of an opportunity to address the Senate is 
concerned, every one, I think, will recognize. 
W henever I have addressed the Senate, it has been 
only from a sense of duty; and with that con- 
sciousness, | now proceed to the task before me. 

Sir, I believe I understand the subject-matter 
that is now before us, and I shall endeavor to sim- 
plify it. In doing so, | may find it necessary to 
enter into some detail—for it has been complicated 
by the skill of adversaries and the ignorance of 
others; and if, upon an examination of the sub- 
ject, it does not become palpable to every one that 
the opposition to it is utterly intolerable, I shall 
be very much mistaken, If such should not be 
the case, I shall ascribe it to its true cause: my | 
inability té explain it as it ought to be explained, | 


| fact. 
|, beginning, taken up this subject, and investigated 
| it; but I can assure them, if they would earnestly 


| they found that amendment coming from the 


| call for sufficient and satisfactory explanations. 


With the expression of a wish that the subject | 
should not be much debated to-day, I certainly | 
sympathize; but I can never be charged with hav- | 
ing unnecessarily debated any subject whatever, | 
even where my constituents were most deeply to | 
be affected by the action of this body. 

In presenting this case, Mr. President, I shall | 
address myself to the facts as they are, and shall 
attempt to reduce them to some order. In look- 
ing around to find the opposition that has been 
made to this claim, | cannot repeat with justice 
what I said the other day, that I have found the 
opposition to come exclusively from the Senators 
or Representatives of the North. In looking 
through the history of the matter, I believe | was 
not justin that statement; and I therefore beg 
leave at once to retract it. I find that the opposi- 
tion comes from the Committee on Finance, and, 
I think, from no other quarter. In no partof the 
debates that have taken place fora number of 
years on the subject, do I find that the opposition 
to it has come from anywhere else. If the gen- 
tlemen of the Finance Committee would state 
frankly what their objections are, I am sure it 
would prove to the Senate one of two things: either 
the fact that those objections could easily be an- 
swered, or the fact that they know nothing of the 
subject-matter of the claim. That is the condi- 
tion in which that committee must stand before 
the Senate. If they themselves would go intoan 
examination of it, I believe they would admit the | 
I do not believe that they have, from the 


address themselves to an investigation of the sub- 
ject, it would not take them more than forty-eight 
hours to master it. This is the situation of this 
matter, which I now propose to present to the 
Senate; and in doing so, | shall endeavor to use 
no unnecessary words, and to repeat in no in- 
stance, if possible, those facts which I shall lay 
before them. 

Mr. PEARCE. Will the Senator from Ark- 
ansas allow me to interrupt him one moment? 

Mr. JOHNSON, of Arkansas. Yes, sir. 

Mr. PEARCE. By way of vindication of the 
Committee on Finance, I beg leave to say that 
this subject was not confided to theircharge. The 
Indian Cornmittee have always had it in charge. 
The Committee on Finance reported the bill, of 
course, with no provision on this subject. When 





Committee on Indian Affairs, they felt bound to 


They thought they were not afforded by the In- 
dian Committee; and they would be very happy 


| to hear such from the Senator from Arkansas, | 


| who is now addressing the Chair. }] 


/ see at once, from t 


| the Committee on Indian Affairs. 


Mr. JOHNSON, of Arkansas. Iam very glad, || 
| then, Mr. President, to hear the statement of the 


grounds of the opposition; and the Senate will 

S statement, how little oy 
have to rely upon in sustaining the views which 
are presented by the Committee on Finance in 
opposition to the long series of years of labor of 
I do not hesi- | 
tate to say to Senators, for one, that if I had de- 
voted mysclf to the labor upon this one single 


question which the Committee on Indian Affairs || 


have devoted to it, and it were treated in this way 


, by the Senate twice, even once, I think I should 


/ return to the Senate at once the commission that || 


I held from them to serve on thatcommittee, and | 
I would discharge myself from further connection 
with it. f would do so, not from disrespect to 


| the Senate, but from a conviction that I had lost | 


| senatorial confidence; and I would not consentto | 


| fest. 


_in what I have said I do not desire to wound the 


hold a position here when that was made mani- 
That is the feeling with which I look at 
this subject, and with which I now address my- | 
self to the Senate upon it; but at the same time, 


sensitiveness of any Senator. I mean no other 
reflection than that, in trying to protect the Treas- 


| ury, in resisting this claim, they have demanded | 


explanations which they should have sought in 


| the books, papers, and official reports, to which 


they have ready access. 

hese are claims that originated as far back as 
under the Choctaw treaty of 1830. The whole | 
of the claim against the United States, I believe, | 
originates there; but it has been complicated here 
(and of that complication I wish to get rid of in 
the first instance ) with the treaty of 1820, by which 
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the Choctaw Indians, who then owned almost the 
whole of the State of Mississippi, sold a part, or 
as the treaty of 1820 says, ‘a small part of their 
country,’’ tothe United States, and by which the 
United States, in consideration of that smal] part 
of the State of Mississippi, ceded to them, and 
gave them a perfect title to, all that country west 
| of Arkansas, embracing about fifteen million acres 
_ In fact, if you will go to the boundaries, and ex. 
| amine them, you will find that it embraced from 
twenty-five to forty million acres, and that this 
Government went beyond their own bounds into 
the territory of the Republic of Mexico in definine 
what they ceded to the Choctaws as considera. 
tion for this small part of the State of Mississippi, 
I wish to relieve this treaty of 1830 from any con- 
nection whatever with any of the points of money 
or property consideration that affect the claims of 
these Choctaws. I wish to relieve the whole 
subject at once of any connection with that, and 
that is the reason-why I take hold of that treaty: 
and the Senate will themselves see, by the plain 
_ language of it, that that had not anything to do 
| with this cession; that the cession was complete 
and perfect under the treaty of 1820. The con- 
sideration for which this cession was made by the 
| United States, west of the then Territory of Ark- 
| ansas, was not alone the gift of all that wild and 
barren country. There were other points in it; 
_ buat it is not necessary for me to refer to them, 
What was the character of the title, in the first 
place, of the Choctaws in 1820, under the treaty, 
_to the country which they now occupy? The 
' second article of the treaty of 1820 is in these 
| words: 
** For and in consideration of the foregoing cession’ — 


Meaning the cession by the Choctaws of a part 
of the State of Mississippi— 
‘on the part of the Choctaw nation, and in part satisfac- 
tion for the same, the commissioners of the United States, 
in behalf of said States, do hereby cede to said nation a 
tract of country west of the Mississippi river, situate be- 
tween the Arkansas and Red river, and bounded as fol- 
lows: beginning on the Arkansas river, where the lower 
| boundary line of the Cherokees strikes the same”— 
That is in the region of what is now Fort 
Smith— 
| thence up the Arkansas to the Canadian Fork, and up 
the same to its source ; thence due south to the Red river; 
| thence down Red river, three miles below the mouth of 
Little river, which empties itself into Red river on the 
north side ; thence in a direct line to the beginning.” 
That was the cession of 1820. It is unneces- 
sary to dilate upon it. That cession ran far into 
the Territory of New Mexico, to the sources of 
| the Canadian, one of the longest rivers in Amer- 
| ica, and thence due south to Redriver. That was 
| afterwards taken away from them, or, at least, 
was excluded in a subsequent treaty as a part of 
the cession without any consideration or any com- 
pensation to them, and without any attention be- 
ing paid to the subject. The United States, in 
my judgment, made themselves liable in damages 
for not making good the title which they gave. 
But, sir, | wish now to direct the attention of Sen- 
ators to the character of the title. The language 
of the treaty is, that the United States ‘‘ do hereby 
cede to said nation a tract of country west of the 
Mississippi river, situate,’’ &c., giving the bounds 
of the country. The word ‘cede’? is used in that 
treaty without any qualification whatever; and it 
| is the same language which is used in all treaties 
when there is a transfer of a section of country 
from one nation to another. There is throughout 
the treaty no qualification as to the character of 
the title. It is a fee-simple title. It is a complete 
cession forever; and the possession was delivered 
to them of the whole of that country, so far as the 
United States themselves had powenion of it, as 
long back as the year 1820. hen they have a 
title which is perfect within itself, is it possible 
(when there is nothinz in any after treaty to jus- 
tify the supposition) that it is to be construed that 
their title is so imperfect that they have to pur- 
chase it again and pay another consideration for 
it? In the second article we find the character of 
their title, which is a fee-simple title—a perfect 
_ cession. In the fifth section, the same language 
is used; = in the sixth a of the same treaty 
the same lan e 1s employed. 

Again: I Would ask, chal is the character of 
the title which the United States acquired from 
the Indians to that portion of the State of Missis- 
sippi which was ceded by the latter under w 

| treaty of 1820? That title is nothing more an 


{ 
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vothing less than the same title which the Indians 
-emselves acquired from the United States to the 
ountry that lies west of the State of Arkansas; 
for they expressly say—and, in order th&t the 


arallel may be seen plainly by the Senate, I will | 


read the passage: 
«'T'o enable the President of the United States to carry 


into etiect the above grand and humane objects’’*— 


teciting the objects for which this treaty was | 


made— 

the Mingoes, warriors, and headmen of the Choctaw na- 
tion, in fail couneil asseinbled, in behalf of themselves and 
-aid nation, do, by these presents, cede to the United States 
of America all the land lying and being within the bound- 
aries following.”? 


The same words are used in the conveyance by 
the Choctaws to the United States that are used 
by the United States in the conveyance to the 


Choctaws of the country which lies west of the || there is no better established principle of law than 


that the property at once goes to your grantee, 
/and the acquired title becomes his. I do not, 
| however, raise that question here. You can see 


State of Arkansas; and the character of the titles 
‘3 identically the same. If the Choctaws have not 
. good and perfect tide to their country, the Uni- 


tod States had not a good and perfect title to the | 


Territory of wes which they purchased 
from the Choctaws. 


was complete; that the title acquired was perfect; 
ud that the whole transaction, after that treaty 


was complete within itself, needed no after nego- | 


tiation and no after construction to procure for 


these Indians any better character of tide than | 


they had under that treaty. 


This fact is not confined to the treaty of 1820 


alone; it applies to the treaty of 1825. The United 


States ascertained, after they created the Territory | 
of Arkansas in 1820, when it was stricken off from | 


ine Territory of Missouri, and Missouri was ad- 
mitted as a State, that the western boundary of 
that Territory, a part of what naturally belonged 


to it and should naturally go with it, was em- |) dary crosses the Arkansas river, running thence to the 


braced in the Choctaw cession; and, in 1825, the 


United States made a purchase from the Choc- | 


‘aws of a portion of their country west of Arkan- 


sas; and then, for the first time, defined distinctly | 


what should be the eastern boundary of the Choc- 
taw cession and the western boundary of the Ter- 
ritory of Arkansas. In that treaty, it will be found 
that the tifle of the Choctaws is again recognized 
as a cession complete and perfect within itself, 

id needing no further declarations to make it a 

simple title complete in every respect what- 


“ Whereas a treaty of friendship and limits and accom- 
modation having been entered into at Doake’s Stand, on the 
isth of October, in the year 1820, between Andrew Jack- 
son and Thomas Hinds, commissioners on the part of the 
United States, and the chiefs and warriors of the Choctaw 


nation of Indians; and whereas the seco icle of . = . . : 
, ae : cond article of the || ojo, + in consideration of the provisions contained 


ireaty aforesaid provides for a cession of lands, west of the 
Mississippi, to the Choctaw nation, in part satisfaction for 


nds ceded by said nation to the United States according | 


to the first article of said treaty”— 


There is a recitation of the fact of that cession. 
Again, in other parts of this treaty of 1825, allu- 
sion is made to it; and itis always spoken of and 
treated as a ** cession’’—a term well known to the 
civil law; a term well known to all diplomatic cor- 
of territory from one nation to another; a term 
pene used on such occasions; a term that 


has a technical meaning, and one that I presume | 
will not be disputed by any of the very intelligent | 
gentlemen who are on the Committee on Finance. | 


This is notall. In the treaty of 1830, we find the 
same point,except that the subject there is coupled 
with what may be very well termed a fraud prac- 
ticed by the United States upon the ignorance of 

tribe of Indians, famed for their friendship and 
‘cvouon and good faith to all the white people of 


‘us country. The treaty of September 27, 1830, | 


provides: 


“The United States, under a grant specially to be made || 


by the President of the United States””— 


Itseemsto me that the language is half treacher- | 


us When it is used; it is the repetition of a grant 


ice before made and again recognized, and which !| to procure the whole of their pay, according to 


was perfect within itself: 


,." The United States, under a grant specially to be made | 


"y the President of the United States, shall cause to be con- 
\ yed tothe Choctaw Nation a tract of country west of the 
““ssissippi river, in fee simple to them and their descend- 

‘s, to inure to them while they shal! exist as a nation and 


a on it, beginning near Fort Smith where the Arkansas | 


dnders cee ' 
: ary crosses the Arkansas river, running thence to the 
hs g 


Btates,? 


do not think it 1s possible || 
that any one, after examining the treaty, will, for | 
one instant, controvert the fact that the purchase | 





| stituted the remainder of the State of Mississippi, 


\| cles of that treaty; and that which is contained in 


| try that lay west of Arkansas that constituted the 
' consideration for the cession of the remainder of 


of the Canadian Fork ; if in the limits of the United | 


THE CONGRESSIONAL GLOBE. 


There the limits are cut down some fifteen or | 
twenty million acres by this treaty; for there, for | 


| the first time in the course of these transactions, 


is it found anywhere in any of the treaties be- 


tween the United States and the Choctaws, that || 
anything is said in regard to the limits of the | 


United States or to the restrictions upon the west- 
ern boundary of the Choctaw cession, other than 
that the source of the Canadian should constitute 
that boundary. I continue the quotation: ** if in 
the limits of he United States, or to those limits.”’ 
We subsequently acquired that country, and I 


| will not raise a question as to what might be 


claimed as the rights of the Choctaw in that re- 
spect; for they have not raised it themselves, and 
| consider it unnecessary. When you sell land 
which you do not own at the time, but you after- 
wards acquire the title to it yourself, I believe 


in this treaty the restriction which was imposed. 
I will read it again: 

* The United States, under a grant specially to be made 
by the President of the United States, shall cause to be con- 
veyed tothe Choctaw Nation atract of country westof the 


| Mississippi river, in fee simple to them and their descend- 


ants, to inure to them while they shall exist as a nation 


and live on it.”’ | 


There is a restriction. In the first instance, in 
1820, there was made to the Choctaw nation a dis- 
tinct cession which had no limitation, and which 
was a perfect fee simple title. This was recognized 


in 1825; but here, in this treaty of 1830, ignorantly | 
and deceptively as to the Indians, as you will see 


by what follows, a restriction was imposed on 
their right of ownership of that which belonged 
to them before—a restriction without giving them 
one cent of consideration for it: 

** Beginning near Fort Smith, where the Arkansas boun- 


sources of the Canadian fork, if in the limits of the United 
States, or to those limits; thence due south to Red river, 
and down Red river to the west boundary ofthe Territory of 
Arkansas ; thence nerth along that line to the beginning. 
The boundary of the same to be agreeably tothe treaty made 
and concluded at Washington city in the year 1625. The 
grant to be executed so soon as the present treaty shall be 
ratified.*? 


Pie oCUleenes tocar tannc Tale the same boun- 
dary that they purchased in 1820, and which was 


recognized in 1825, with the SaeArueD of what || 
| portion in 1825 was sold off to the 


ever. [will read from that treaty. It begins: || for the Territory of Arkansas, The treaty of | 


treaty;”’ it does not refer to the second article spe- | 
cially, although this provision is made to go right 
after the second article, this being the third arti- 


in the several articles of this treaty, the Choctaw 
nation of Indians do consent and hereby cede to | 


the United States the entire country they ownand | 


possess east of the Mississippi river,’’ which con- 


in fact, about one half of that State, and it is esti- 
mated by the Land Office to be ten million five 


| hundred thousand acres in round numbers: 
respondence and arrangements as to the transfer || 


*¢ And they agrce to remove beyond the Mississippi river 
as early as practicable, and will so arrange their removal 
that as many as possible,’”’ &e. 

It will be seen from this statement that the Choc- 
taws ceded first a part of the State of Mississippi, 
and then all the residue. For the first part which 
they ceded, they received all the country west of 
Arkansas, and for the second part they received 
nothing but what is contained in the other arti- 


those other articles will be found to consist almost 
entirely of reservations. In other words, they 
are paid for the whole of their land by consent- 
ing to give them a few of the select parts of the 
land; and then they are also allowed $20,000 as 
an annuity for twenty years; that is an amount of 
$400,000 for the whole of that territory! That 
was all the consideration that they were to re- 
ceive; and from these premises alone were they 


the construction which I have found hitherto put 
on this treaty. It was not a cession of the coun- 


the State of Mississippi, for there is another arti- 


| cle—article eighteen—of the treaty of 1830, which 


goes on to say: 
Arr. L8. The United States shall cause the lands hereby 
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ceded [in Mississippi] to be surveyed; and surveyors may 
enter the Choctaw country for that purpose, conducting 
themselves properly, and disturbing or interrupting none of 





| the Choctaw people. But no person is to be permitted to 


settle within the nation, or the lands to be sold before the 
Choctaws shall remove. And for the payment of the sev 

eral amounts secured in this treaty, the lands hereby ceded 
are to remain a fund, pledged to that purpose, until the debt 
shall bo provided for and arranged. Aud further, itis agreed, 
that in the construction of this treaty, wherever well 

founded doubt shall arise, it shall be construcd most favor 

ably towards the Choctaws.”” 


So that there was absolutely. for the faithful 
execution of the treaty on the part of the United 
States, a lien Heber vel de the whole of the lands 
in the State of Mississippi, or the funds which 
should be realized by the hited States from their 
sale, for the payment of all the obligations of the 
Government of the United States to the Choctaw 
Indians. 

1 believe now that the reading of these treaties 


| and the explanation [ have given, must relieve the 


mind of every one from the thought that the ces- 
sion of lands west of Arkansas can be brought 
into any estimate of any account here; and it will 
suffice, I think, in addition to that, to state that, 


| in making up the accounts between the Govern- 


ment of the United States and the Choctaw na- 
tion of Indians, the Interior Department, the Land 
Office, the Second Auditor, and others who have 


| had it under consideration, have never once re- 


ferred to any such consideration under the treaty 
of 1830, as the further cession of lands west of the 
now State of Arkansas. 

Mr. GWIN. Will the Senator from Arkansas 
permit me to make a report from a committee of 
conference ? 


Mr. JOHNSON, of Arkansas. Certainly. 
THE DEFICIENCY BILL. 
Mr. GWIN. The committee of conference 


| appointed on the part of the Senate upon House 


bill No. 866, entitled ** An act to supply deficien- 
cies in the appropriations for the service of the 


| fiseal year ending the 30th of June, 1561,’’ have 


met the committee of the House of Representa- 


| tives, and aftera full conference have been wna- 


ble to agree; and | am instructed to report that 
fact to the Senate, and toask that this committee 
be discharged, and that the Senate appoint a sec- 
ond committee of conference. 

Mr. HALE. I wish to inquire whether it will 
be in order to move that the Senate recede from 


/any of the amendments which they have made, 


5 ; ; | on which the two Houses have disagreed, and 
| 1830 goes on to say: ** in consideration of the pro- || S 4 


visions contained in the several articles of this | 


which the committee have been unable to agree 
upon. My im»ression is that that will be in order, 
because it will supersede the necessity of another 
conference, if the Senate recede. 

The PRESIDING OFFICER (Mr. Foor in 
the chair.) The Chair has no doubt that a mo- 
tion to recede is in order at any time. 

Mr. JOHNSON, of Arkansas. Ido not believe 
the Senator from New Hampshire would wish to 
interpose a debate here in the midst of my speech; 
and | do not think the Senator from California 
would have desired the floor for the purpose of 
interrupting my remarks. 

Mr. GWIN. Asthe Senator is in the midst 
of a speech, I hope the matter will lie over. 

Mr. HALE Before it goes over, let me make 
a motion to recede from one amendment of the 
Senate. 

Mr. GWIN. There is a subject now before 
the Senate, and a Senator is on the floor. ° 

Mr. JOHNSON, of Arkansas. Let this matter 
lie on the table for the present. 

The PRESIDING OFFICER. The first ques- 
tion is on the motion of the Senator from Califor- 
nia, to discharge this committee of conference from 
the further consideration of the bill; and that a 
new committee of conference be appointed on the 
part of the Senate. , 

Mr. HALE. My question of order, in which 
I thought the Chair sustained me, was, that it is 
in order for the Senate to recede from an amend- 
ment to which the other House have disagreed, 
before asking for a second committee. 

The PRESIDING OFFICER. The first ques- 
tion is on discharging the present committee from 
the further consideration of this bill. 

Mr. HALE. I have no objection to that mo- 
tion. 

The question being put, the committee was dis- 
charged from farther consideration of the gill. 

The PRESIDING OFFICER. Now, the mo. 
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tion of the Senator from New Hampshire, with 
the bill, lies over for consideration. 


INDIAN APPROPRIATION BILL. 


The consideration of the Indian appropriation 
bill was resumed. 

Mr. JOHNSON, of Arkansas. Now, Mr. 
President, | have shown, I think, very plainly— 
although I can take no credit to snyanit for doin 
it half as well as many others on this floor coul 
do it, but still plainly enough for any of the mem- 
bers of this body distinctly to understand it—that 
the cession of the lands west of the Mississippi 
had nothing to do with our legislation, even if we 
go all the way back to investigate all the subjects 
connected with the Choctaws. It has nothing 
whatever to do with the accounts that are before 
us. I cannot, however, pass the subject over 
without calling attention to a few remarks which 
were made the other day by the Senator from 
Maine, {Mr. Fessenven,] who is one of the mem- 
bers of the Committee on Finance, I do not sce 
him in his seat, and I can only regret that he is 
not here. in the course of his remarks, speaking 
of the very great amount of the claim of the Choc- 
taws,the Senator went on to say that the territory 
which they received from the United States was 
an immense empire—that was his expression. 
He said they had received that great empire, im- 
mensely more than they were entitled to receive. 
I will say to the Senator, that what they received 
there was for a very small part of what they had 
ceded to the United States in the State of ~ Seong 
sippi. 

In order to make the absurdity of the remark 
with regard to the Choctaws more palpable still, 
let me ask, at the time the cession was made of 
the country west of Arkansas, what was its con- 
dition? ‘The cession was made in 1820. In 1820 
that country lay west of the Territory which was 
then organized, and the whole Territory had but 
one county in it; and that was the county of Ar- 
kanses, as a part of the Territory of Missouri 
previous to her admission into the Union. What 
population was there? There could not have been 


within the limits of the Territory of Arkansas, at | 


the time it was detached from Missouri, more than 
ten or twelve thousand people, if, indeed, there 
were more than five thousand. I think the num- 
ber of persons inside of the Territory was about 
five thousand, according to such statements as I 
have seen in regard to it. 

Then, what was the character of the territory 
which was ceded to the Choctaws, that lay west 
of that? 


That territory was then a wilderness,- 
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| be torn from my ee because 
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houses, and in the education of their people and 
their internal improvement; but there will be seen 
throughout the whole of that country no palaces, 
no fine houses. There will be seen nothing else 
than humble cabins, or the very plainest dwell- 
ings. And yet,theSenator says that they are the 
—_ richest people on the face of the globe, as he 
| understands. 

How is it that they have their riches? I know 
| well how that ouleultion ismade. I once had 
| the honor of serving on the Committee on Indian 
| Affairs in the other Reson and these subjects and 
the manner in which these tribes were treated 
then became familiar to me, and they never can 

know the 

| very exasperating and almost infamous injus- 
tice which they have often received at the hands 
of the United States. A most melancholy and 


1 shameful instance of that injustice is that which 
| was practiced upon the Creeks, (which was even 


| a worse one than the present instance,) at Fort 
| Jackson, where, in capitulating enemies, we ca- 
| pitulated friends, and took from them the whole 
of their country. But speaking of the wealth of 
| the Choctaws, and the manner in which they are 
| estimated to be the wealthiest people on the face 
| of the earth, it is because that country of fifteen 
million acres is divided out in proportion to their 
numbers by the imagination of the person who 
makes the estimate, and each citizen or member 
of that tribe of Indians would have so many acres 
of land. The truth is there is not one of them 
that owns a foot of this land, except in common. 
They are so restricted by the treaty of 1830, which 
is a wrong upon them, that they, as a nation, can- 
| not dispose of their territory nor of their lands. 
They hold them subject to that condition; and 
that is done by what, (to characterize it as it ought 
to be characterized, and which I shall not scruple 
| to characterize,) as a fraud that was practiced 
upon the ignorant. That fraud is the more pal- 
| pable, if you will go behind the treaty itself, and 
examine the notes and the memoranda that were 
| taken at the time, showing what the true intent 
/ and meaning of the treaty of 1830 was. 
These facts are familiar to the Committee on 
| Indian Affairs. There is not, and there never has 
| been, one single solitary member of the Commit- 
| tee on Indian Affairs who isnot familiar, as I un- 
| derstand, with the facts, they having studied them, 
that does not indorse the character of the rights 
of the Choctaws and the obligation of the Gov- 
| ernment of the United States to make with them 
| a fair and honest settlement, and particularly to 
| pay to them all that is claimed under this report 





utter and entire; and there was no human being | of 1859. 
d || 


that ever made a track upon it except the wil 

and roving Indians, whose hunting grounds those 
lands constituted. ‘That wilderness was utterly 
unbroken. It was a small part of the country 
which the United States obtained from France, 
the whole price of which was but $15,000,000. 
Fifteen million acres is what is now estimated to 
have been that cession. It is not one third the 
size of the then Territory of Arkansas. It is not 


one third the size of the State of Arkansas. It is | 


nothalf the size of the State of Mississippi. It was 
thenan unbroken wilderness. It was then a long 
ways beyoud any white settlement; and these 
Choctaws were consigned to that. I ask of any 
Senator whether he would not consider that the 
rrant at that day made by the Government of the 
United States was rather a hardship forced upon 
the necessities, the feebleness, and wants of the 


tribe, than anything else? They never accepted | ceive; 


it willingly. They were compelled to 
other land, and had to take that, rather 
nothing at all. 

The Senator then went on, (and it is by that 
general course of reasoning that suspicion is 


ive up 
man get 


{ 
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The Senator says that they are the richest peo- 
_ ple on the face of the earth. How does he make 
| that out? By first estimating those lands. They 


|| constitute no wealth that they can avail them- 


| 
| 
| 


| 


| 


| selves of to secure bread or clothing. They con- 
' stitute nothing more than naked land; and if it be- 
' longed to us and we were compelled to use it in 
| the same way, it would destroy a man to pay the 
| taxes upon it. 

The next point which he makes to show that 
they are a people of wealth, is in reference to the 
| funds that have been secured by them. They 
have been ousted and driven from their own na- 
| tive country east of the Mississippi; and he speaks 
_ of the sums of money that have been invested for 
| them, upon which they are entitled to an annuity; 
| or, in other words, upon which they are entitled 
| to the er of interest. Those sums they re- 

ut the wealth you now reproach them with 

possessing is wealth invested in your own hands, 

' and which, being so invested, you refuse, and you 

| willcontinue, I presume, to refuse, to pay to them 
| oo eee . es 

ow, that is the condition of things. Is it right? 


thrown upon everything connected with these || I know it is not; no man can study this question 


Indians,) that if he understood rightly, the Choc- 
taw nation were the wealthiest people on the face 
of the globe. I have heard that often. Whenever 
we come to speak of the tribe of Choctaw Indians, 
that charge is made. What are the manifesta- 
tions of that wealth? Those manifestations will 
show to you, it is true, some cultivated fields, 
which they have retrieved from the wilderness; 
they will show to you some few roads through 
that country, and families living in peace and con- 
tentment; nee will show to you that the moneys 
paid to them for annuities have been expended in 
the building of churches and erection of school- 


and understand it for himself, and have the hardi- 
hood to get up and assert that it is just. They 
are rich in hands that are worth nothing. They 
are rich in money that is in your hands. They 
are poor and miserable. On your tables here, 
this session, you have a report of the Commis- 
sioner of Indian Affairs, showing that they, like 
the whites in the western and southern of 
Arkansas, and throughout the whole of Texas, 
have been visited this summer by constant, inces- 
sant, and destructive drouths, which have stricken 
Kansas also, until one of the northern States has 
| appropriated, I believe, as much as $500,000 for 
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ee Ee 
their relief. These Choctaws are stricken down 
a by these drouths. They hold worth, 
less lands; and you hold their money and wij 
not pay them. ‘They have been stricken down 
by the same drouth which has afflicted Texas 
as well as other portions of the country, which 
leaves them now almost entirely without bread. 
and they have to depend upon the destruction of 
their cattle for meat, and to send their delegations 
here, and pay their expenses out of a portion of 
the pittance they have left, to implore you, after 
thirty ym for God’s sake, to give thema smal] 
part of that which is justly their own. Can you 
a them for their wealth and for their riches? 
do not believe that the Senator from Maine js 
so hard-hearted. I only believe that he did not 
understand the subject. Neither do I believe he 
is so callous that he does not care what may be 
said in their behalf, as his appearance would jn- 
dicate. I have no conception that that is so, | 
know it must be that he does not understand the 
nature and character of the question; and perhaps 
he feels disinclined to look into the subject. | 
know his skill. I believe him to be one of the 
ablest lawyers upon the floor of this body; and 
I regret the want of ability to attract his mind to 
a full examination of this subject, and the elo- 
—_ to hold the ear of the Senate to the ery of 
istress that comes up from that country. I ask 
the Senate to do justice. You have denied it so 
long that you have sanctified the denial; you have 
thrown a taint and a stain upon the truth, and 
have thus far condemned and driven out the peo- 
ple that have justclaims upon you. Talk of com- 
promise! Gentlemen, the Choctaws can compro- 
mise further; they can yield all their rights. They 
may say they will take two and three-pence, in 
God’s name, if you will only give itand let them 
go and cease to beg; but for my part, as a Sena- 
tor upon this floor, I never will be a party toany 
compromise that is simply palpable and bare-faced 
robbery inflicted on the weak by the strong, by 
the guardian on the ward, through a series of 
skillful maneuvers in which talent and reputation, 
and high position in this body are effective weap- 
ons. i want Senators to wake up to this thing. 
Itis very plain. It does not require forty-eight 
hours’ investigation to satisfy the mind of any 
one. So much, then, for the wealth of that coun- 
try, and for the character of that treaty, and for 
the character of the title of those Indians to those 
lands. 

The next question which arises here, and to 
which I ask the attention of the Senate, is as to 
the credits or sums which arise under the treaty 
of 1855, which declared that all these things should 
now finally and at last be settled, in regard to the 
sums claimed by the Choctaws under the treaty 
of 1830. What are those sums? We have before 
us the propositions submitted to the Senate. They 
were submitted to every Department. Anaward 
was to be made, and a principle was adopted on 
which you would settle with them. I discover, 
in looking through it, one very great injustice that 
is practiced in the statement of the account, which 
would make a million or a million and a half more; 
but according to the account of the Choctaws, 
the correctness of which is admitted by the De- 
partment, their claims against the United States 
under the treaty of 1855, not originating under 
that treaty, but originating under the treaty of 
1830, amount to $3,574,000. For that sum they 
state their account; but in the statement of the 
account it will be discovered that, although under 
the fourteenth article of the treaty, there were re- 
served one million nine hundred and ten thousand 
and fourhundred acres of reservations of the very 
best lands in the State of Mississippi, those rese'- 
vations were never suffered to be perfected, and 
much the greater part of them never were pel 
fected to those Indians. They were driven out. 
They claimed damages for them. The damages 
are allowed at the rate of $1 25 an acre. Those 
reservations were the best lands in Mississipp!, 
and I believe almost every one had more or less 
improvement upon them. Those lands were —_ 
an average of ten dollars an acre; but no one coul 
deny, under any estimate whatever, that they 
were worth five dollars an acre. That alone, !" 
a statement of the account due to them, woul 
have brought in an amount of from five to ten 
million more to be added to their account. But 
putting all that aside, what they claim, and what 
was stated, amounted to $3,574,000. 
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The Government of the United States, in making 
the treaty of 1855, was uncertain as to what was 
the best method to settle. It was a very shrewd 
and intelligent man—Mr. Manypenny, I believe 
__who made the treaty. We all know him. Every 
one who has had business to settle with him knows 
well the rigidity with which he searched every- 
thing, and the earnestness with which he at- 
tempted to protect the interests of the United 
States. He made the treaty in 1855, and he con- 
cluded that it was best to settle and get clear of 
these matters upon this principle: to leave to the 
Government of the United States an alternative in 
making the settlement, toallow the United States to 
settle either by paying the net proceeds of all the 
lands that the Indians sould in Mississippi, or pay- 
ing up those obligations which originated under 
the treaty of 1830, after deducting all expenses 
paid by the United States. Upon that examina- 


tion, he was pretty well satisfied in his own mind | 


that if we paid the net eoean of those lands, 
the Government of the United States would pay 
jess than if it paid the sum in gross which would 
make the just obligation of the United States to 
the Choctaw nation. He therefore framed that 
treaty, leaving it to the Senate of the United States 


—to which the Indians themselves readily as- | 
sented—to become the arbiter as between them |! 


and the Government of the United States, to de- 
termine what s!.ould be paid to the Choctaws, and 
the principle upon which it should be settled. 
Whatever they should determiné the Choctaws 
were willing to abide by; and they had no ques- 
tion, not only of the integrity, but of the magna- 
nimity of this es in making a proper settlement 
with them, a feeble tribe of Indians as they were. 

This statement of items has pessed through the 
Interior Department. It was made up long since. 
The items were established there, running up to 
some three million five hundred and seventy-four 
thousand dollars. All those items arising under 
the treaty of 1830 are distinctly and correctly 
stated. ‘That will not be disputed. The rigidity 
of the statement is only to be found where it marks 
the right of the Indian, and strikes it down alto- 
gether or limits itin amount. That is the way in 
which that settlement was made. They then had 
to determine whether they would take up this 
matter under the treaty of 1855, and make a set- 
tlement by the payment of a sum in gross by the 
United States to those Indians, or whether they 
would consent at once to get clear of all the mi- 
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| a point to which I wish to direct my attention | appropriated; and in consideration of the condi- 
| specifically. The Senate, or rather the Senate’s 








. ' tion of our finances, they do not ask for the con- 
committee, took up that subject, and laboring to || sideration of any other portion of theamount which 
| reach justice, but at the same time, by the most || constituted the award upon the principles origin- 


| rigid and strict rules, to protect the Treasury of || ally established by the Senate. Phat award, upon 
principles which were established, amounted 


|| the United States, they brought in their method \| the 
of settlement; and that method of settlement pre- || to nearly three million dollars. After the award 
was made by the Senate of the United States, and 


scribed that they would take the rule of the net ] 
proceeds as the better, clearer,and easier method | the matter was referred to the Interior Depart- 
| of ascertaining what wasdue. Upon the passage ment fora statement of the account, it was referred 

of that award which was passed here, determin- || to the Committee on Indian Affairs; and that com- 
ing that thatshould be the course of settlement, the || mittee then attempted to try their hand upon the 
| Senate adopted a resolution which I will read. || reduction. I shall not go into the particulars of 
| This award was passed after four years of study || the manner of reduction, except upon two points 
| in the Department and in the committee of the | where they brought in objections to two items. 





| 





| Senate, and on the conclusion of the investigation || The committee, after investigating the matter, re- 
| of this award, the Senate adopted the following || duced the amount of $2,981,247 30 by deducting 


| principles on which the accounts of the Choctaws || from the net ra of the ceded lands, which 
should be settled: | it was decided should be paid to the Choctaws— 
‘¢ Whereas, the eleventh article of the treaty of June 22, | the five per cent. fund of the gross proceeds of the 
| 1855, with the Choctaw and Chickasaw Indians provides |) public lands which, by our own laws, we give to 
that the following questions be submitted for decision to \| every land State. That deduction was made b 
the Senate of the United States: first, whether the Choc- || } y he F ly desi i ef hi y 
taws are entitled to or shall be allowed the proceeds of the || the committee, earnest y desirous to allow not oe.) 
| sale of the lands ceded by them to the United States by the || to the Indians which could possibly be escape¢ 
| treaty of September 27, 1830, deducting therefrom the costs || with any semblance of justice. Now, with what 
of their survey and sale and all just and proper expend- || justice could that five per cent. fund, which comes 
itures and payments under the provisions thereof; and, if J £0 ob P eae . 
| so, what price per acre shall be allowed to the Choctaws || $362,100, have been deducted? I shall go into 





|| for the lands remaining unseld, in order that a final settle- || no argument, but shall satisfy myself simply by 
ment with them may be effected ; or,”— | saying that it was without semblance of justice; 
As an alternative— and Mr. Toomss himself, who attacked the re- 
‘¢ Second, whether the Choctaws shall be allowed a gross || port of the committee here, did not dwell upon 
sum in further and full satisfaction of all their claims, na- || that, and seemed not to have supported that con- 


ee 


nutie and all the complications, and say: ** We | 


treat you as we treated the Chickasaw nation, 
when we purchased them out and their rights; we 
will give you simply the net proceeds of your 
lands, and have done with the difficulty and the 
complicated treaty,in which you were defrauded 
in the first place, or by which you have suffered 
ever since, and which has existed from 1830 up 
to 1855.”” Then, it was agreed to leave it to the 
magnanimity of the Senate; and the magnanimity 
of the Senate has dwelt upon it here for five years, 
and what is now the condition of the case? I beg 
the attention of the Senate a little while longer, 
just to show what they have brought it to. 

This treaty had been made; it had been con- 
firmed. Every member of the United States Sen- 
ate, after a full discussion, voted for it, with the 
exception of two. The list I have before me. I 
do not regard that in speaking thus, there is any 
violence to the spirit of the rule which deprives 
us of the power to speak of proceedings in execu- 
tive session. It was confirmed; and then, after a 
four years’ investigation, the Senate, under and 
by virtue of that treaty, took up the subject of the 
award. It referred the question to the Committee 
on Indian Affairs to determine whether we should 
adopt the rule of paying a sum in gross, or take 
as our rule of settlement the net proceeds of their 
lands, deducting those parts which constituted 
reservations, then deducting the cost of survey and 
of sale, charging against them all the expenses of 
their removal, and every annuity and everything 
that has ever been paid to them or for them; charg- 
ing them with everything we could array on the 
face of the earth against their account; giving them 
4 credit of the net proceeds of the land; and then 
bring everything on earth that you can collect 
anywhere against that sum, and deduct the amount 
and give them the residue. 

Mr. HALE. What is that? 

Mr. JOHNSON, of Arkansas. I will show 
the account distinctly to the Senator, for that is 


tional and individual, against the United States ; and, if 
so, how much. 

** Resolved, That the Choctaws be allowed the proceeds 
of the sale of such: lands as have been sold by the United 
States on the Ist day of January last, (1859,) deducting 
therefrom the costs of their survey and sale, and all proper 
expenditures and payments under said treaty, excluding the 
reservations allowed and secured, and estimating the scrip 
issued in licu of reservations at the rate of $1,259 per acre ; 
and, further, that they be also allowed twelve and a halt 
cents per acre for the residue of said lands ; and further, that 
it is the judgment of the Senate that the lands remaining 


unsold atter said period are worth nothing, after deducting | 


expenses of sale.” 

And thus, at once, we confiscated all the residue 
of the lands that remained unsold, and we agreed 
to pay them the net proceeds of the lands as the 
best way; and I can say to the Senate, in the con- 


viction of the Government, I have no question it | 


was deemed decidedly the cheapest way, in which 
the Government could proceed to settle. The 
Senate of the United States adopted that course, 
notwithstanding the language which is to be found 
in our treaties in express terms, that wherever 


there is a subject-matter of doubt in the treaty, | 


that subject-matter shall be construed in the most 
favorable manner to the Indians. We entered 
into that distinct stipulation for the interests of the 
Indians. Then comes the resolution afterwards, 


upon which these accounts are stated. After hav- | 


ing adopted the Po of net proceeds as the 
manner in which we should proceed with the set- 
tlement of the Choctaws, we resolved: 

“ That the Secretary of the Interior cause an account to 
be stated with the Choctaws, showing what amount is due 
them according to the above prescribed principles of settle- 
ment, and report the same to Congress.”? 


think about fourteen months have been taken to 











sideration of the subject. The committee, then, 
after what have been well termed a hard-hearted 


| set of officers in the Government, had cut down 


the claim of the Choctaws to $2,900,000, struck 
out the five per cent. fund which this Government 
owed to the State of Mississippi, and compelled 
the Choctaw Indians to pay it, without the Choc- 
taw Indians having any transactions whatever 
with the State of Mississippi. 

The committee then go to another item which 


|| had been allowed in the account stated by the 


Department under the treaty of 1855 and the treat 
of 1830. The Committee on Indian Affairs, which 
now reports the amendment before you, deducted 
from the Indian lands all such lands as Congress 
had donated, as swamp lands and for school pur- 
poses and railroad purposes, to the State of Mis- 
sissippi. Their value amounts to $286,560. Under 
this award, it was expressly agreed that the net 

roceeds of those lands should be allowed to the 

ndians in satisfaction of their claims against the 
Government of the United States; and in inter- 
preting the treaty, and obeying the resolution of 
the Senate requiring the accounts to be stated by 
the Interior Department, by the General Land 
Office, by the Cecseabiahitite of Indian Affairs, 
and by the Second Auditorof the Treasury, those 
officers returned the amount of $2,900,000; but 
the committee took these two items, which were 
allowed distinctly by all these officers as unob- 


| jectionable, amounting in the aggregate to over 
| $648,000 and struck them out, and reported back 


the award and the stated account which was made 


|| by the Department, and recommended the pay- 


This was passed in 1859. Since that time, I || mentat the lastsession of Congress of $2,332,000. 





Upon that peepemst of the Committee on In- 


make up these accounts, upon which I wish to || dian Affairs, we had then a very considerable de- 
comment fora little while. ‘The award being made || bate. In the course of that debate, some parties 
in March, 1859, it required the Interior Depart- |; who took exception to what the committee did, 
| ment to report an account showing the amount to '| sustained the committee ex oressly in objecting to 
be paid. ‘The Land Office then investigated that || those $648,000. The result of that, and of the 
account with regard to the net proceeds. The In- 


| course pursued by the Committee on Indian Af- 
dian Office also investigated these accounts, to dis- | fairs, was, that the Choctaw delegation gave up 


cover all the charges that could be made against | all hope of obtaining the five per cent. fund, and 
i] 
| 





the Indians under the treaty of 1830, for expendi- || the value of the railroad and school and swamp 
tures, and payments of money of every character. || lands which the Government had taken from them 
The Second Auditor’s office also did the same. | and given to the State of Mississippi. The Choc- 
| taws, seeing the spirit that actuated the minds and 
| the hearts of the arbitrators of their rights here, 
gave up all thought then of recovering that, and 
consented that the Committee on Indian Affairs 
| should report the proposition as they did; and 


| hey said they would be content if Congress would 


The Secretary of the Interior himself then took 
the pains to make a minute examination through- 
out of these accounts. A long time was taken, 
and all the charges were arrayed that could be | 
against the sum to the credit of the Indians, and 
| all the credits of the Indians themselves were re- 
| 





duced in every other manner, as much as it was || allow them $2,332,000. They felt that they were 





| 
i 
| sionerthen shows that the Governmentfound there || sharp men; they were dealing with men who were 
was yet due to the Choctaw tribe of Indians the || acting on one side, though they had been consti- 
|| amount of $2,981,247. | tuted by the terms of the treaty the arbitrators to 
Hi Now, I call the attention of the Senate to the || act for both sides. They gave up what was dis- 
} fact that the Committee on Indian Affairs brings | puted, and then there remained $2,322,000, as the 
|| forward the proposition which we are proposing || account left the hands of the Committee on In- 
|| to reconsider, that $1,200,000 shall be at thistime || dian Affairsafter full investigation, unembarrassed 


possible for them to be reduced, and the Commis- dealing with hard masters; they were dealing with 
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by anything more from the Department, except 
an invidious and fraudulent suggestion, which I 

hall treat of directly, and one which was sug- 

stive ‘of evil, and designed forevil. The whole 
claim of $2,332,000, as reported by the committee, 
was unembarrassed with a single objection, and 
it was presumed it would be paid. 
ever, some members of the Finance Committee 
took hold of the subject. 
made by the Department and by the Indian Com- 
mittee, these members of the Finance Committee 
tried their skill as traders; and I shall show you 
how they have embarrassed that $2,332,000. 

If Senators are giving me their attention on this 


Then, how- | 


After the reductions | 


subject, the case is so plain that no man can mis- | 


nderstand it. 
iid, he could not misunderstand it if he would 
fists n with attention. The matter came before the 
Senate last year, upon the amendment offered b 


the Committee on Indian Affairs for the $2,332,000. | 


The Senate at once seemed to sustain the report 


Ido not care evenif he were stu- | 


of the committee, which struck out the $648,000; | 


but gentlemea secmed to sustain it no further than 
it struck down the rights, and what are consid- 
ered to be the just dues of the Indians. They 
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the United States paid out of the trust fund be- | 


i 
The Chickasaws 
| 


longing to the Chickasaws.”’ 


and the Choctaws had a trade in 1837, held a 
treaty, and made an agreement between them- 
selves, with which the United States had nothing 
todo. The United States merely did not object. 
This Government was glad of it. It wanted to get 


BE. 


| 
j 











a 


those members that there was something wrone 
in the claim, and that the Government ought not 
to pay it. Well, now, suppose you deduct that 
$1,130,000 from the $2,332,000 which the Com- 
mittee on Indian Affairs themselves consented 
should be reported, and recommended and urged 
to be paid, and what have you left? You have 


the Indians out of Mississippi and Tennessee, and || left,then, the proposition which is now before you, 


the Chickasaws made a treaty with the Choctaws, 
buying a part interest in the Choctaw lands, as 
they were kindred tribes; and it was agreed that 
they should remove together west. The Chick- 


| after I have torn away from it every item in re. 
gard to which a question has been raised. 

| These Indians come before you at this moment 
an impoverished and suffering race of people— 


/asaws purchased a portion of this tract, west of |) not suffering in the poetical style in which Indians 
Arkansas, from the Choctaws, at the price of || are spoken of generally, in order to excite sym- 


$530,000, ** which sum the United States paid’’— 
by the authority of the Chickasaws—* out of the 


| trust fund belonging to the Chickasaws.’’ The 


| Commissioner calls the attention of the Senate of || are suffering. They are a people but little able 
| the United States to the fact that the Choctaws, 


after having bought this land in 1820; after its 
having been confirmed to them in 1825; after their 


| pathy; but they are a people whoare suffering at 
| this time from the drouths under which Kansas 
| and Texas, and the other States in that vicinity, 


| themselves to promae against misfortunes and 
| contingencies of that character; a people without 
| trade, commerce, or means. They have asked, | 


, title to it had been acknowledged in 1830; sold a || believe, that the Committee on Indian Affairs 


sustained the report just so far as it struck down || 
the rights of the Indians, and so far as it repudi- | 


ated the $648,000; and they then turn ae the 
report itself, and attack it; and why? 


they do not wish to pay that which, by their | 


treaties, they have expressly obligated themselves 
to par: ae that in the mannerin which it is sim- 
plified, as they themselves have simplified it, by 
the award which they have voted. 

Charges were made, based upon a note, which 
I will read, attached to the statement of the ac- 
counts of the Choctaws as it came to us from the 
office of Indian Affairs and from the Interior De- 
partment. The tables are given at length, con- 
taining a full statement, through which I have 
taken the pains to go in the time which the Sen- 
ate has allowed me. 
number of pages in which the accounts are set 
forth, everything being stated specifically and 
minutely, everything being collected that could 


be; and after getting through the statement, there | 


is to be found at the bottom the note which I shall 
read. It is a little peculiar. The Department 
states the whole amount due, upon the just con- 
struction of the treaties, to be $2,981,247 30. In 


called upon the Department for a statement of | 


the account, thatis sent here. Then comes anote, 
which would be somewhat of an irresponsible 
affair, ifit were not that we find the same words 
in a report made by the Commissioner of Indian 
Affairs. 
attached to any obligation sought to be truly and 
justly solved, fines never met with it, nor known 
it, nor heard of it. I will read the note; for I have 
no question that the Senate will see the impudence 
of its propositions at once. The men who con- 
ceived them would not boldly suggest that such 
things should be done; but it amounts to a sug- 


gestio falsi—putting evil into the minds of others; | 


and some members of the Committee on Finance, 
who were but little informed on the subject, were 


not able to escape from falling into this trap. If | 
it were a transaction in which private individuals | 
were concerned, it would be enough to make the | 


cheek of any man, whether he was an honorable 
gentleman or not, mantle with shame in the face 
of any other of his fellow-men. Thatis the truth 
in regard to it, and I will characterize it as it de- 
serves. 

In the on of the Department stating the ac- 
count in obedience to all the laws and all the 
treaties, they found that reducing it inevery way 
possible, (the particulars of which I have not gone 
into, but sone do so if it were necessary,) they 
reduced it to $2,981,247 30. They transmit that 
to the Committee on Indian Affairs; and, as I 
stated, the committee reduced it by deducting 
$648,000. In looking at the stated account, as fur- 
nished from the Indian office, I find this note: 


“Tt is to be observed that, under the second article of the 
treaty of 1830, a patent was issued to the Choctaws for the 
country, west of Arkansas, estimated to contain fifteen mil- 
lion acres.”? 


That is very good, so far as that goes. ** Sub- 
sequently, the Chickasaws, with the consent of 
the United States”’—mark it—‘* purchased a por- 
tion of this tract’’—that is of the Choctaw coun- 
try west of Arkansas—* at $530,000, which sum 


If a more perfidious passage was ever | 





|} 


partof it in 1837 to the Chickasaws; and the Chick- 
asaws paid them, but paid them with money 
which the Chickasaws had in the possession of 
the United States. ‘That is all the United States 
had to do with the money. They mercly acted 


/as an agent of the Chickasaws in paying their 


secause || 


| 


| 


The statement covers a || 


money to the Choctaws. 

** Under the treaty of 1855’’—goes on the same 
suggestion—* the Choctaws relinquished all their 
right to that portion of said tract west of the one 
hundredth meridian, and leased that portion be- 


tween the ninety-eighthand onehundredth degrees | 


of west longitude, for which the United States 
paid the sum of $600,000.’’ Now, mind you, in 
1820, the United States sold all this country to the 
Choctaws, and, by the terms of the treaty of 1830, 
the United States limited their right to the one 
hundredth degree of west longitude without any 
consideration at all on the part of the Choctaws 
for the restriction; but the Choctaws agreed to it; 
and then the United States purchased, further- 
more, from the Choctaws $600,000 worth of their 


| lands, being two degrees—one hundred and twenty 


miles—wide by the whole length of the lands of 
that nation, and they purchased them for the pur- 
pose of securing a place for the location of wild 
tribes of Indians. They made this purchase under 


| the name of a lease, and paid the Choctaws 
obedience to the resolution of the Senate which | 


$600,000 for it. The whole of that transaction 
amounted simply to this—nothing more: that 
the Government of the United States, having first 
sold all that country to the Choctaws, afterwards 
wanted a part of it back; but having received as 
a consideration the lands in Mississippi, and all 
being settled as far as the lands were concerned, 
the United States gave $600,000, in order to have 
a part of these lands returned under an arrange- 
ment in the form of a lease, which is nothing more 


| thanasale, for it is a lease,in express terms, to the 


United States forever, and constitutes a fee-simple | 


| title. 


Now goes on this, as I term it, perfidious sug- 


the Choctaws will be $1,851,247 30,” thus re- 
ducing it $1,130,000. 

I notice, in reading the debate at the last session, 
in which Mr. Toomss took part, that he put the 
chief part of his objection in regard to this matter 
on the fact that the Committee on Indian Affairs 
had not explained the account so that he could 
understand the meaning of this note. I noticed 
that the Senator from New Hampshire [Mr. 
Cxiark] explained it to him repeatedly, sought ta 
make him understand it; but he was not willing 
to have it made clear to him. That kind of op- 
position is not sincere, and I think it is not worthy 
the Senate. If I had had anything to do with the 
matter then, I should certainly have objected to 
his pursuing that course, and should have asked 
an adjournment that he might be permitted to read 
the proofs if, after the efforts that were made by 
the Senator from New Hampshire, he could not 
understand the question. 

Take the amount of the claim as it would be 
if the deduction suggested in this note were made, 
and then deduct the $648,000 stricken off by the 
committee, and it leaves $1,200,000. The mem- 
bers of the Committee on Finance, at the last ses- 
| sion, seemed to rest on the fact that they would 





vote no part of this appropriation, because of the 


|| suggestion contained in the note, and the belief of 


should report their business for action at this time, 

and, on account of the stringency of the Treasury, 
|| for only that part which remains after you take 
off all that anybody hasever objected to, and that 
is $1,200,000. 

Now, after you have taken off the amount of 
| the Chickasaw sale, and the after purchase by the 
United States of the country that lies west of the 
ninety-eighth parallel of longitude; after you hayo 
taken off the five per cent. fund given to Missis- 
sippi; after you have taken off the swamp lands, 
the school lands, and the railroad lands; after 
you have deducted every item which the commit- 
tee have withheld, and deducted every item in 
regard to which adoubt is suggested in the “note” 
of the Department, you bring the claim down to 
the amount which is now before you. After all 
|| these things are taken off, this simple proposition 
| is left. Not one particle of dispute was ever 
|| raised about it until the other day, by the Sena- 
|| tor from Maine, [Mr. Fessenpen.}] When I said 
that the Committee on Indian Affairs asked for an 
| appropriation of nothing but what was undisputed, 
|| leaving the balance for future consideration and 
|| discretion in more prosperous times to the Treas- 
| ury, I heard that Senator, for the first time, say 
| that he disputed the whole account; and, in the 
| next breath, when he urged that he would not 





| 





vote for such a thing without examination and 
| investigation, he admitted that he had not ex- 
| amined and investigated it. Is not that so? 
| Is there one Senator here who has looked into 
| the case atall, or who has consented to make an 
| effort to do justice, which would require of him 
| to listen, to attend to the discussion of this sub- 
| ject, who does not recognize that as the state of 
|| facts, and that as the opposition of the Senator 
from Maine, and that as the character and class 
of opposition which has been made to the pay- 
mentof a just obligation of the Government of the 
|| United States, which has stood unpaid, although 
|| justly due, from 1830 until 1861? It is clear, 


| 
| 
| 
| 


i} 
| 
| 


gestion: ** if these sumsare to be regarded as pay- || perfectly evident, that there is an amount of 
ments under the treaty of 1830, the amount due || $1,200,000 due to these Indians, which cannot be 


| 


disputed. There can be no exception taken to 

any part of this amount, under the terms of all 

the treaties you have made, under the awards, 

under the nmnute, the tedious, the rigid, the sus- 
picious investigation with which the whole sub- 
ject has been pursued through every branch of 
the departments, through its inferior officers and 
the subordinate clerks up to the bureaus, and then 
to the hands of the Secretary of the Interior, and 
then through the handsof your Indian Committee 
here, then through the Senate of the United States, 
then through the Finance Committee, that objects 
to and suspects everything Here is the amount 
that not one voice has ever been raised agaist 
hitherto, except the solitary Senator from Maine, 
who, more, I think, in a feeling of passion than 
anything else, said he objected to and disputed 
the whole of it; and yet he admitted that he had 
never examined it, and I think went so far as to 
say that he never would. ; 

What is the distress now upon this Govern- 
ment, that we cannot as well recognize these cred- 
itors asany others? There are Senators, | under- 
stand, who make the objection, that in a hard 
time like this, we have a right to distinguish 
between our creditors; they say that a breaking 
man, a man in failing circumstances, has that 
right; but, as has been suggested to me, and as 
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will be readily recognized by every well-read man | 
in the law in this body, that right extends not to | 
the case of a trust fund in the possession of a | 
person. You cannot make a disunction between | 
your creditors so as to disregard the rightsof your | 
cestuis que trust to the funds that are in your hands. | 
Yet such isthe effort. I call the attention of Sen- | 
ators to the fact that this is among the oldest obli- | 
vations; that it has been worked laboriously, and 
worked through such channels that it is wonder- 
ful there has been left due to these people anything 


is due to them, and but little more than one third 
is asked for here, and that one third consisting of 
items which the most suspicious mind has never 
been able to utter a suspicion against, and the 
strictest economist can find no grounds to object 
to, why should there be opposition to this allow- | 
ance? Senators say we may distinguish between 
our creditors in a time like this. I say they can- 
not, when they stand here as trustees for these 
Indians, with these funds in their hands, confided 
to them, and the Senate, the arbitrator, having de- 
cided the matter. It is morally decided by them. 
It was decided when the account was stated, and 
stated truly by their own officers, and particularly 
when it was reported by their own committee, 
and especially as to that part which they them- 
selves do not pretend to question. It is morally | 
decided. They have no right to distinguish be- | 
iween creditors and cast these out. They stand 
to these Indians in the relation of guardian and 
yard. These funds are in their hands, and they 
are bound to apply them according to the purposes 
of the trust. 

But suppose you could treat this as any other 
debt, and push it off, why should you do so? If 
you would consent to treatevery other obligation in 
the same way in which this is now proposed to be 
created, if other claimants would be satisfied with 
one third of the amounts—for here it is proposed 
only to allow $1,200,000 out of $3,000,000—if you 
could put off your other creditors with one third 
oreven one halfofwhat youowethem, your Treas- | 
ury would soon be full to overflowing, and you 
would need no more high tariffs; you would need 
no more loan bills. Every one can have the same 
kind of satisfaction that the Choctaws will have, 
if they receive at your hands all that is now pro- | 
posed to be given tothem. Let us give it. 

This case does not admit of argument. It is too | 
palpable, too plain, to require that. Gentlemen | 
say that you have not the money to pay now. 
The Indians meet that at once by a proposition 
which ought to strike to shame the proposition 
to refuse to pay, and particularly when we look 
at the ground on which, as it seems to me, it must 
be advocated; for I can see no other. They meet | 
the proposition that you have no money in the 
Treasury, by saying to you: ‘*As you are pro- 
viding for the issue of bonds and making loans to 
raise money, if you will give us that which is the 
undisputed part of our claim, give us your bonds 
for $1,200,000, we will take them, and sell them, 
and be ourselves the losers.’’ This loss follows 
as a consequence from your broken credit; and 
such consequences ever will follow all parties that | 
are distinguished by broken faith. Depreciated | 
credit is not a matter of wonder in such cases. If 
the same species of broken faith existed on the 
part of this Government to its other creditors, 
white men, it could not borrow one cent. If the 
Government should act so faithlessly in regard to 
white men, if it inflicted such wrongs upon them, 
itwould be without one particle of credit with 
capitalists; and, though wrapped in civil war or in 
foreign war, it would find it hopeless to put bonds 
in the market and expect to get them cashed, even 
at fifty per cent. discount. 

This is the proposition which the Choctaws 
make. They say ‘‘give us bonds now for the 
amount of $1,200,000, and we will take them and 
Sustain the loss.’? The Commitiee on Indian Af- | 
fairs report that to you; and that is the amend- 
ment. Now, will the Senate consent, or will the 
Senate refuse, that they shall have this amount, 
which is undisputed by every one, paid to them; | 
and will the Senate further consent to issue it to 
‘them ia the depreciated paper which they agree 
to take? Cea any claimants present to you their 
rights in ms:ve hamble terms than they have, in | 
&ny more submissive language, or can they be | 
more forbeariug? They may be kicked out; they | 
may be sent home with nothing. The Govern- || 











THE 


? € | to damn any people on the face of the earth. 
at all; but when it has been manifested how muth | 


| They ask for bonds which are below par. They 


| ports that are before you. 
puted ; they plead their sufferings; and their case, 


| Kansas; to whom New York, a State that 1s un- 


| but claimants, asking only a very small part of 


/ and out of the nation, for which the Government 
| of the United States was liable before that treaty 


| to pay them; and now you will not give them 
| money, even to pay these liabilities; nor will | 


| question. 


| lieve I voted against this appropriation. 
PI 


| arrangement made on the 9th of N 
| which seemed to have taken the Senate by sur- | 





ment of the United States is their guardian. It is |! 


a Government too strong for them to coerce or | 
resist. They can be sent home by it objects of | 
scorn and contempt, as they are of injustice and | 
oppression, without one cent, while the United | 
States can claim honor in the eyes of other na- 
tions for the manner in which she fulfills her en- 
gagements with them, where she is fearful to do 
the contrary, while behind there lies a load of 
crime, in the shape of blighted faith, that ought 


This is the way I look at it; and yet Senators 
here, it is said, will not vote for this amendment. 
I hope they will not persist in opposing it when 
they come to understand it. It cannot be possible 
that they will so dishonor themselves. he man 
in private life who is capable of transactions of 
this character is marked; and if he is known he 
is recognized nowhere in decent society; he is not 
permitted for one moment to receive the hand of 
fellowship from any honorable man. Senators 
here, in utter ignorance, vote on the rights of these 
people. 1 had some feeling on this matter the other 
day; and if, in what I said, I inflicted a wound on 
the feelings of any individuals, it was no intent of 
mine. I have sought to-day to avoid every possi- 
bility of a personal allusion that could be offensive 
toanyone. Ishould be sorry if, in advocating a | 
cause which is so strictly and entirely just, I could 


be guilty of the folly (to say nothing of the fact || 


that it would wound myself as an individual to do 


it) of giving offense and building up opposition || 


to the proposition by the intolerance of my own 
advocacy of it. 


These Indians ask for that which is undisputed. 


ask only for a small part of what is due them. 
They present you their memorial; and the truths 
contained in the memorial are set forth in the re- 
The facts are undis- 





in that respect, is very much the same as—only 
[ presume it is worse than—that of the people of 


der no such obligation, has already appropriated | 
large amounts of money to relieve their distresses. 
These Indians come to you, as they say in terms, 
as no humble supplicants, begging you for mercy, 


their rights. They ask you now to forget and 
lay aside all those things which involve matters 
of dispute, and settle with them those items in 
regard to which there is nodoubt. Here is their 
memorial, which sets forth their condition and 
situation. They have no money. They have 
assumed, by the terms of the treaty of 1855, to 
pay certain claims to individuals of their nation 


was made _ By that treaty, they themselves as- 
sumed these obligations, but they have no means 





you give them means which you acknowledge to 
be theirs, to put bread in the mouths of their 
starving women and children. 

Mr. President, I do not propose to detain the 
Senate any longer in the consideration of this 
If I have received the attention from 
the Senate which the question itself deserves, | 
believe I have made it sufficiently plain to satisfy 
the mind of any one, provided always he will be- 
lieve that what I have said has not been a mis- 
representation of fact; and I do not think it will | 
be supposed, for one instant, that I have been 
guilty of willful misrepresentation. If there is 
anything in the case in regard to which I cannot 


| answer, I know well that there are at least three | 


members of the Senate on the other side of the 
Chamber who have investigated the subject as 
members of the Committee on Indian Affairs, and 
that there are several more on this side who are 


|| familiar with all the facts, who can readily set me 


right, or set right any one else who may choose to 
suggest any difficulty in his own mind as to what 
are the relative obligations to the parties in this | 
matter. 

Mr. PEARCE. Mr. President, when this ques- 
tion was before the Senate some week ago, I be- 
I did so 
because I was not satisfied of the propriety of the 
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prise. I observed, by turning to the record of our 
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proceedings on that day, that the Senator from 
Arkansas nearest me (Mr. ns presented 
a resolution from the Committee on Indian Af- 
fairs, which *s called the award made by the Sen- 
ate in this e..se, that there was scareely any dis- 
cussion upon it. I believe he spoke two or three 
minutes; and a single guestion was asked of him 
by the Senator from New York, [Mr. Kine,| who 
inquired how much money there was under that 
resolution. The Senator from Arkansas replied 
that he could not tell, but it was a ver a 
amount, probably, he thought, between eighthun- 
dred thousand and a million dollars. With that 
answer the Senate, being I suppose impatient to 
get away—it was at an extra session—seemed to 
be contented, and without any hesitation they 
adopted the resolution, or the award, That some- 
what embarrassed me. It was a pretty solemn 
act—a resolution of the Senate passed in pursu- 
ance of a treaty stipulation with the Choctaw In- 
' dians; but it was suggested by gentlemen whose 
experience is very great, whose legal knowledge 
is entitled to the highest respect, that if we were 
surprised into passing such an award as that, we 
were not so imperatively bound but that we might 
look back to all the facts in the early history of 
the transaction. 

Mr. SEBASTIAN. [I hope the Senator from 
Maryland will allow me an opportunity here to 
explain. 

Mr. PEARCE. Itis unnecessary. I shall not 
utter a word of complaint. 

Mr. SEBASTIAN. It is proper, I think, that 
1 should say now what it is proper for me to say 
on some occasion, and I do not know of any 
occasion more appropriate than to interlard the 
Senator’s remarks right at the point where the 
| suggestion occurs, with an explanation which I 
feel due to myself—rather of a personal character. 

Mr. PEARCE. Well, make it. 

Mr. SEBASTIAN. Not on account of what 
the Senator from Maryland has said; but I think 
it an appropriate time now, once for all, to reply 
to a species of argument which was par hohe to 
the Senate the other day by the Senator from 
Maine. It was in reference to the very idea now 
suggested, of the inconclusiveness of this award 
of the Senate; and to the alleged fact that the Sen- 
ate inflicted upon itself the imputation that it had 
done that about which it understood nothing. 
The allegation was made in a manner which 
seemed to reflect upon the Committee on Indian 
Affairs something like a disposition to hurry or 
press through an award, as a species of surprise 
on the Senate, when the fact was, that it had 
been deliberately matured by that committee for 
two long years. 

{ remember, Mr. President, the circumstances 
under which that award was brought forward. 
It was late in the evening, when there was a pretty 
full attendance of the Senate; and when | brought 
it up, as Senators will bear ‘n mind—I always 
bring up Indian business probab!y with too much 
diffidence and too much hesitation, because of the 
generally uninteresting character of that kind of 
| business before the Senate—I sought a time at 
| which I thought I could obtain the favorable con- 
sideration, and the ear of the Senate. I brought 
it forward, in my place, in regular order. There 
was no kind of surprise; and it was passed with 
all the discussion that usually follows anything 
that is reported from the Committee on Indian 
Affairs. take the liberty here to say that it 
is not the custom of this Soa to debate, or to 
discuss at length, or to investigate here, what 
comes from that committee. The character of the 
business is such, that it interests no one; it enlists 
the sympathies of no one. It is rather a labor of 
love for that committee to take upon itself the 
duty of acting and thinking about uninteresting 
matters for the Senate. Its reports have gen- 
erally been passed here without investigation; 
and, in that respect, I think the committee has 
enjoyed heretofore an enviable confidence on the 
part of the Senate, in trusting to the correctness 
of its conclusions in matters which it is utterly 
impossible for the members of this body gener- 
ally to investigate for themselves. 

My attention was called to the fact that this 
appropriation was large, by the Senator from New 
York, (Mr. Kine,] who is not now in his seat. 
I then told him that the appropriation was a large 
one; and, probably, in language not guarded suiii- 
| ciently, not accurate cnough to make myself pre- 
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cisely understood, I said something akin to that 


which has been ascribed to me by the Senator } 


from Maine, that no human being could tell pre- | 
cisely the amount which would be ascertained as 
the ultimate right of the Choctaws under this 
award. I did not pretend to be an auditing or an 
accounting officer here. It was the duty of that 
committee to ascertain the principles and rules by 
which a simple measure of justice should be as- 
certained between these Indians and the United 
States Government, As to what sum the account 
might reach, to what magnitude it might attain, 
no one did know; and I can cite here numerous | 
illustrations of the fact that, when the Senate settle 
principles, and settle laws, they know not to what 
expenditure of dollars and cents it is going to lead. 
My guess on that occasion, from an imperfect 
knowledge of that part of the case, was, that it | 
would amount to between eight hundred thousand 
and a million dollars. That was a large sum; and | 
when I announced, in my place, that the claim 
was for a large sum, I supposed that the Senate 
must have had its attention called to the fact, just 
as if I had announced that it had been $3,000,000. 
Here, Mr. President, I must say, for myself, 
that I was led into the errorof placing the amount 
too small, by crediting an unofficial preliminary 
report from the Land Office, as to the quantity of 
lands which had been sold by the Choctaws, in- 
stead of that which turned out to be the case. I 
have a memorandum now among the origimal 
papers on file in the Secretary’s office, by which 
it will appear that my guess, in amount, if that had 
been material to the Senate in a matter where prin- 
ciple was more important, where a rule of right 
was necessary to be fixed,and not the amount of | 
dollars and centsto be obtained under it, was very | 
nearly right. I expected, as a matter of course, 
that more would be charged to the account against | 


i 





the Choctaws than they had supposed; and, in 
fulfillment of that very notion of mine and of the 
committee, $600,000 were afterwards charged to | 
the Choctaws, which probably was not within the | 


literal award of the Senate. But when you look || 


to the factthat there was a difference of two orthree 


million acres between the estimated amount of land |) 


conveyed, and that which a topographical survey, 


afterwards ordered by the Land Office, showed to | 
be the absolute amount conveyed, from the actual 
sales on the books of the Land Office, the whole 


of this disparity is accounted for; and it shows || 


that that committee was not only not ignorant of 
the whole basis of the settlement, but that that | 
error which led me into making an erroneous 
statement to the Senate was the fault of the Land 
Office,and not my own. But I never did conceal, 
and never did misstate to the Senate, that which 
concerned the right of the case. 

I have only felt it necessary to say this much 
in justice to myself and to the committee; and I 
wish now to repeat what I have said heretofore 
in defense of the committee, that I believe every 
member of the committee understood the case as | 
well as I did myself; that I was importunate even 
in bringing this large case before them, and beg- 
ging of them, as an act of justice to themselves 
and of self-vindication, to make the argument and | 
statementof the case so plain that itshould escape 
all kinds of censure or criticism afterwards. 

I believe, Mr. President, I have said all that is 
necessary. I only wanted to make this statement 
to show that the Senate were not taken by sur- 
prise; they were advertised that it was a large 
claim; that if they passed it without consideration | 
it was no fault of the committee or mine; that 
they passed it in the usual course of proceedings 
here; that the committee gave to this subject con- 
sideration during a term of two years before the 
award was finally made; and when we called upon 
the Land Office for information, in compliance with 
this resolution, they were fourteen months in 
making out the report upon which the Senate 
finally eonooes to act. 

Mr. PEARCE. Iam sorry that the Senator 
thought it necessary just at that point of time to 
interject his remarks. In truth, if he had listened 
to me a little longer I think he would have found 
that, so far as anything I had said, or might say, 
was concerned, it was not necessary for him to 
make any vindication of himself. I certainly did 
not intend to throw the least imputation o ae 
sortupon him; butI was stating the reasons whic 
had put me in opposition to this claim before | 
had looked at the treaty of 1880. I found by that 
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| Choctaws a tract of country west of the Missis- |! 


_ [naturally enough supposed that the grant of this 
| large tract of land—fifteen million acres, itis said 








treaty that the Choctaws had ceded to the United | 
States all the remainder of their lands within the |, 
State of Mississippi, and that apparently, accord- | 


ing to the treaty, the United States had ceded to the || 
' 


sippi river, and of the present State of Arkansas. | 


—which was not ceded in the usual terms, but |! 
which it was provided should be granted by spe- |. 
cial grant to these Indians, to be held in fee sim- |) 
ple by them, was a full consideration for the ces- || 
sion made by the Indians to the United States of |, 
the remainder of their lands in Mississippi. 1 
saw that outof these lands thus ceded to us, the In- 
dians had stipulated for the carving out of a great | 
many reservations, some large ones, more than 
two thousand acres to their head chiefs, and 
smaller ones to the heads of families to a limited 


| 





extent, and still smaller ones to other heads of || 
families to the amountof four hundred. I found || 


there stipulations for the payment of some annu- 
ities; and the United States bound themselves to 
be at the expense of emigrating these Indians to 
the territcry west of the Mississippi. 

I confess [ thought that the United States were 
making a full and fair bargain, that there was a 
quid pro quo; and | could not understand, on that 
statement of facts, what good foundation there 
could be for the resolution or the award of March 
9, 1859. Nor was I apprised, until this morning, 
when I found, from the remarks of the Senator 
from Arkansas, [Mr. Jounson,] that there was an 
important piece of the history of this transaction 
that had never been brought to my knowledge. 
I discovered, then, that by the treaty of 1820, by 
which these Choctaws ceded a part of their land 
in Mississippi to the Government of the United 
States, they obtained, in consideration of that ces- 
sion of theirs, a cession by the United States of 
the identical lands west of the Mississippi, which 
were afterwards granted specially in fee-simple to 
them by the United States. In fact, therefore, the 
United States having given them this considera- 
tion for the grant of 1820, did, in 1830, obtain the 
cession of all the residue of theirlands in Missis- 
sippi, for precisely the same consideration which 
had been exhausted by the cession of 1820. That, 
I confess, presented to me a new phase of the 
affair. It did not seem to me that the reservations 
made under the treaty of 1830 could be construed 
as a consideration for the great grant by these In- 
dians, for they were reservations of part of what 
was their own. The annuities were compara- 
tively trifling; the expense of emigrating them, it | 





was of course proper and equitable that the United | 
States should pay. When I found outall this, it I 


appeared to me evident that the Indians had con- 
veyed a large tract of land without sufficient con- 
sideration—such a conveyance as would be va- 


think now, that these Indians have a good claim 
upon the United States in consideration of this 
last cession of their lands; but they had no specific 
claim; they had not a claim to any given number 
of dollars or cents, or a specific claim to the pro- 
ceeds of the land sold, or to the lands remaining | 


| 


| 
| 
cated by achancelor. I thought, therefore, as I | 


unsold at the time of that award, valued at any || 


| 


particular price. It was indefinite, indeterminate, | 
and rested rather upon the justice and equity of | 
the United States Government, than upon any- 
thing like a legal foundation. 

That was the condition in which the Committee | 
on Indian Affairs found it. Now, sir, I admit | 
that it was perfectly proper in that committee to | 
make an award of some sort against the United | 
States in consideration of this cession, which we 
had got apparently for a consideration, but really | 
without any. Whether we have agreed to give | 
too much by the award of March 9, 1859, is not 
a matter which I now choose to inquire into; but 
here is a provision in the treaty under which that 
award was made, under which it was the duty of 
the Senate to act, and the duty of the Committee 
on Indian Affairs to whom it had been referred to 
make their report: 


“ Art. 11. The Government of the United States, not being 
pared to assent to the claim set up under the treaty of 
Eeptember 27, 1830, and so earnestly contended for by the 
Choctaws asa rule of settlement, but justly appreciating 
the sacrifices, faithful services, and general eonduct 
of the Choctaw people, and being desirous that their rights 
and claims against the United States shal) receive a just, 
fair, and liberal consideration, it is therefore stipulated that 
the following Tamas be submitted for adjudication to the 
Senate af the United States: 


SSIONAL GLOBE. 
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‘First. Whether the Choctaws are entitled to, or shall be 
allowed, \he proceeds of the sale of the lands ceded by them 
to the United States by the treaty of September 27, 1639 
deducting therefrom the cost of their survey and sale and 
all just and proper expenditures and payments under the 
provisions of said treaty; and if so, what price per acre 
shall be allowed to the Choctaws for the lands remain iyo 
unsold, in order that a final settlement with them may bc 
promptly effected ; or— — 

“Second. Whether the Choctaws shall be allowed a 
gross sum in further and full satisfaction of all their claims 
national and individual, against the United States; and i; 
so, how much?” 


These were the two questions submitted to the 
Senate of the United States; whether the Choc- 
taws should receive the net proceeds of the sales 
of the lands ceded by them, or a gross sum should 
be allowed by the United States in consideration 
of all their claims. The Senate adopted the rego- 
lution submitted by the committee, which pro- 
posed a particular mode of settlement. After re- 
citing the article of the treaty, the resolution goes 
on to provide: 

**That the Choctaws be allowed the proceeds of the sale 


of such lands as have been sold by the United States on tie 
first day of January last, deducting therefrom the costs of 


their survey and sale and all proper expenditures and pay 
ments under said treaty, excluding the reservations allowed 


and secured, and estimating the scrip issued in licu of res. 
ervations at the rate of $l 25 per acre; and, further, that 
they be also allowed twelve and a half cents per acre for the 
residue of said lands.”’ 


The question thus referred to us, we have set- 
tled for ourselves and for them. We have de- 
termined that they shall receive the net proceeds 
of the sales of their lands up toa given time; that, 
as to the residue of the lands, they shall receive 
twelve and a half cents an acre; and we have di- 
rected the manner in which the account should 
be stated. That account has been stated by the 
poaper officers, and, upon their statement, the 

enator from Arkansas, as chairman of the Com- 
mittee on Indian Affairs, reports this appropria- 
tion. He has excluded, however, from the sum 
total, the items which were disputed so much at 
the last session of Congress by the Senator from 
Georgia and others. Perhaps that is well done. 
I confess that while I am very unwilling to see 
the Treasury loaded with new burdens, | cannot 
resist a demand of justice when it is made to me 
perfectly clear. 

I do not mean to say that, if I had investigated 
this question when the award was up before the 
Senate, I should not have preferred a different 
mode of settlement from the one adopted; that | 
should not have desired to give a sum in gross, 
instead of a sum to be ascertained by a somewhat 
intricate method, and which we could not tell the 
amount of in advance, I think I should have pre- 
ferred the former mode, a sum in gross; but we 
have agreed, we have decided, ourselves the arbi- 
ter as well as the party in interest, that this mode 
shall be adopted. The accounting ofacers have 
made their estimates; and there can be no doubt 
that, under this view of the case, the $1,200,000 
proposed in the amendment is due to these peo- 
ple, unless we mean to say that we can overturn 
our own award, that we can adopt some new 
method, and give them a sum in gross—say the 
sum of $500,000, $100,000, or whatever you mee 
I do not think it will be very safe for the United 
States to set an example of that sort; and, upon 
the whole, the Senator from Arkansas [Mr. Joun- 


| son] has satisfied me that itis my duty to vote for 
| the present appropriation of $1,200,000, leaving 


the other to be considered hereafter. 

Mr. PUGH. In furtherance of what the Sev- 
ator from Maryland has said, I want to call his 
attention to the twelfth article of the same treaty: 


“ It being expressly understood that the adjudication and 
decision of the Senate shall be final.” 


That is in the treaty. I stated at the last ses- 
sion the fact that the cession which we claimed 
to have given these Indians west of the Missis- 
sippi had been given to them in 1820s a hunting 
ground. The object of the treaty of 1830 was to 
get them to go from Mississippi to that land which 
was already theirown. I think with the Senator 
from Maryland. I do not see any mode to avoid 
the payment of the claim. I wish it were not so 


large. “y 
‘Me. FESSENDEN. I have no disposition to 
argue this matter over again, or to make any fi aa 
ther debate upon it. I never have disputed it; 
do not undertake to dispute now that there Is cer- 
tain money which ought to be paid to the Choc- 
taw nation. I have no doubt that it amounts to 
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a very considerable sum, and I am perfectly will- 
ing that it shall be paid the moment it can be 
properly ascertained what it is. My objection to 
this whole thing has been, as I stated the other 
day, to the mode of proceeding. 1 have no faith 
or confidence in it. 
pr hension; in other words, that the Senate has 
never passed understandingly upon the subject, 


in any way. That is my objection. That a 


tion is not removed. I do not include the binding 
powers of what is called the award. Therefore, 
| say to gentlemen that while the amendment 
stands in its present shape, as acknowledging the 
force and effect of that asan award binding upon 
me, 1 cannot vote for it. If gentlemen choose to 


I believe it is a total misap- || 
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i} 


| 


} 


waive that point, and appropriate, as I under- | 


stand this nation is in want of aid at the present 
time, say $500,000, (I have no doubt it amounts 
to that,) towards the satisfaction of claims they 
may have upon us, expressly prescribing that 
that shall not be considered as an acknowledgment 
of the force and effect of that award under which 
it is claimed, I shall be perfectly willing to let it 
pass; but I cannot vote for it in its present shape. 


The PRESIDING OFFICER, (Mr. Fircu in | 


the chair.) The question is on reconsidering the |. 


yote by which the Senate refused to adopt the | 


amendment. 

Mr. TRUMBULL. 
nays on that. We may as well have a test vote, 
| suppose, on the reconsideration. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 15; as follows: 


YEAS—Messrs. Bigler, Bragg, Bright, Cameron, Clark, 
Clingman, Coliamer, Crittenden, Dixon, Doolittle, Fitch, 
Green, Grimes, Gwin, Hemphill, Johnson of Arkansas, 
Johnson of Tennessee, Kennedy, Lane, Latham, Nichol- 
son, Pearee, Polk, Powell, Pugh, Rice, Sebastian, Ten 
Evek, and Wigfall—29. 

‘NAYS—Messrs. Anthony, Bingham, Chandler, Durkee, 
Fessenden, Foot, Foster, Hale, Harlan, Seward, Sumner, 
Trumbull, Wade, Wilkinson, and Wilson—15. 


The PRESIDING OFFICER. The vote is 
reconsidered, and the amendment is before the 
Senate. 

The amendment was agreed to. 

Mr. SEBASTIAN. I beg leave to offer another 
amendment, which I omitted the other day when 
the bill was up for consideration before: 

To enable the Commissioner of Indian Affairs to adjust 
the accounts of Brigham Young, late Governor of Utah 
Territory and ex officio superintendent of Indian affairs, for 
disbursements alleged to have been made by him on ac- 
count of the Indian service in said Territory, $32,734 15: 
Provided, That no portion of said accounts shall be paid 
until a full examination shall have been made in regard to 
the propriety of the disbursements, and the result of such 
examination approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior. 

The question being taken, there were, on a di- 
vision—ayes 11, noes 13; no quorum voting. 

Mr. CLINGMAN. I hope we shall have the 
yeas and nays, or have the question put again. 
| am satisfied, if the Chair will put the question 
again, there will be found to be a quorum present. 

The question being again taken, there were, on 
a division—ayes 19, noes 20. 

Mr. GREEN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GREEN. In consequence of some diffi- 
culties that sprang up with the Mormons, the ad- 
justment of the accounts of Brigham Young were 
allsuspended. There was a deficiency of about 
thirty-two thousand dollars to pay drafts actually 
drawn, and the money expended in the Indian 
service. The Secretary of the Interior last year 
recommended this same thing. It is now recom- 
mended the second time by the head of the De- 
partment. It is drawn by the Department, and so 
worded and guarded that not a dollar can go until 
the proper accounting officers of the Interior De- 
partment find that the money was duly and prop- 
erly applied. I can see no objection whatever to 
it. | will give one reason why I take some inter- 
estin it. Two of the citizens of St. Louis were 
trading in Utah at the time and advanced some 
$9,000 dollars actual cash, and took drafts on the 
Department. When they were sent here, they 
Were not paid in consequence of the difficulties 
with Brigham Young and the Mormons. It has 
cen suspended. They can get no interest from 
the Government. They have advanced the actual 
cash out of their pockets; and this amendment 
only provides the means by which they can be 
rembursed their money, provided the whole 
transaction has been honest, fair, and for the pub- 
lie service, to be approved by the Department. 


I ask for the yeas and | 





} 
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| adopted, which I will send to the Chair. 
the amendment relating to the exchange of the | 


It contains a nomi- | 


nal appropriation of $200,000. Task that this may || duced, I shall really think it but just that I should 


| the chair.) 
| mentwhen the amendment he proposes to amend || 








I do not want them postponed for another year. 
They have been postponed now two years, and | 
I think it a case of very great hardship. They 
ought to have their just dues, and I hope, there- 
fore, the Senate will vote this appropriation. It 
will be seen that itis guarded so that no loss can 


possibly happen to the Gevernment; and the 
| money Is only to be paid undersuch circumstances 


that every man would say it ought to be paid. 
The Secretary proceeded to call the roll. 
Mr. SAULSBURY. I have paired off with the 
Senator from New York, Mr. Ras 


The result was announced—yeas 17, nays 23; || vote upon this question shall determine what the 


| as follows: 


YEAS—Messrs. Bigler, Bragg, Clingman, Crittenden, 
Fitch, Green, Hemphili, Johnson of Arkansas, Johnson of 


‘Tennessee, Lane, Latham, Nicholson, Polk, Powell, Rice, | 
| Sebastian, and Wigfall—17. 


NAYS—Messrs. Anthony, Bingham, Chandler, Clark, 


Collamer, Doolittle, Durkee, Fessenden, Foot, Foster, 
| Grimes, Hale, Harlan, Morrill, Pearce, Seward, Simmons, 
Sumner, Ten Eyck, Thomson, Wade, Wilkinson and 


Wilson—23. 
So the amendment was rejected. 


The bill'was reported to the Senate as amended. 
Mr.SEBASTIAN. I have an amendment to 
offer to an amendment which has alread 


tis to 
funds of the Creek Indians. 


be inserted at the end of that amendment. 
The Secretary read it, as follows: 


been | 


Provided, That the amount herein provided for shall be 


expended within the present fiscal year. 

Mr. SEBASTIAN. If this language is not in- 
serted, the appropriation cannot be used until after 
the 30th of June of the next fiscal year. This is 
to enable the Department to use it now. 

The PRESIDI 


The Senator can offer the amend- 


comes up for concurrence in the Senate. 

Mr. SEBASTIAN. Very well. 

The PRESIDING OFFICER. Shall the ques- 
tion be taken on all the amendments, with the ex- 
ception of the one indicated by the Senator from 
Arkansas? [* All together.”’?] That will be un- 
derstood as the sense of the Senate, unless ob- 
jected to. 

Mr. GRIMES. I move to amend the amend- 
ment in relation to the payment of the Choctaws, 
by reducing the amount to $500,000. 

The PRESIDING OFFICER. Does the Sen- 


ator desire to except that amendment on the ques- || 


tion of concurrence? 

Mr. GRIMES. Yes, sir. 

The PRESIDING OFFICER. That amend- 
ment will also be excepted. 

The remaining amendments were concurred in. 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment to the 
Creek Indians, which the Secretary will read. 

Mr. SEBASTIAN. The Secretary can dis- 
es with the reading of the original amendment. 

now offer this amendment to the amendment: 

Provided, That the amount herein provided for shall be 
expended within the present fiscal year. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 


The PRESIDING OFFICER. The question 


NG OFFICER, (Mr. Frecna in | 





GLOBE. 


, to make one remark. 


83l 


which I have not had an opportunity to examine, 
to that amount. If this amendment should be 
agreed to, I think the amendment, as amefded, 
will receive the almost unanimous consent of the 
Senate. I shall go for it. 

_ The PRESIDING OFFICER. The question 
is on adopting the amendment offered by the Sen- 
ator from Iowa. 


Mr. JOHNSON, of Arkansas. 


I should like 
1 will say to Senators on 
the other side who have offered this amendment, 
that there is no disposition to assume that the 


|| Vote shall be hereafter upon the residue of these 
claims. Therefore, so far as that goes, I see no 
| good ground of objection to the proposition of the 


Senator from Lowa; but when it comes to the re- 
duction of their claim to $500,000, when there are 
undisputed claims to the amount of $1,200,000, 
and that, too, after so distinct an expression of the 
Senate as to carry fifteen or sixteen majority, it 
is hardly to be expected that we can agree to it; and 
I trust Senators will not attempt to have it re- 


| duced. Several Senators, thinking that this mat- 
| ter was entirely disposed of, and that there would 
| be no pertinacity in the resistance to what was 


|| the ascertained voice of the Senate on this subject, 


have gone away; and if this thing should take 
such a course that the amount is likely to be re- 


make further contest upon the matter; and the 
rules of the Senate afford us a means by which we 
can get a full vote upon it, if it is likely to go 
against us. The sense of the Senate evidently was 
to pay the undisputed part, and to pay no more 
at present without further investigation. Now, 
I hope this proposition for a reduction of the 
amount to $500,000 will not be adhered to. I would 
be glad if other Senators here would express their 
opinion as to whether it ought to be done or not. 

Mr. PEARCE. I concur in the belief that the 


| $1,200,000 will have to be paid eventualiy; but 
| as these Indians, it is understood, are in a present 
| condition of want, and stad very much in need 
| of this money, I think it would be more judicious 
| in their friends to allow the amendment of the 





now is on concurring in the amendment in rela- | 


tion to the Choctaws. 

Mr. GRIMES. I propose also to amend that, 
by inserting a provision that it shall not be con- 
sidered as affirming or denying the claim of the 
Choctaws. I propose to strike out $1,200,000, or 
whatever may be the amount in the bill, and to 


claring that the appropriation of that sum shall 
not be taken to either affirm or deny the claim of 
such Choctaws. 

Mr. JOHNSON, of Arkansas. 


amendment to the amendment be read again. 


The Secretary read it: in lines seven, eight, |, 


nine, and ten of the amendment, to strike out the 
words ** $1,202,560 85,” und insert ** $500,000,”’ 
and after the word * dollars ”’ to insert the words 
‘the appropriation of which sum shall not be 


t > - } o > ine > j | ae > 4 
aken either as affirming or denying the claim of || Sih). 1855, and the award of the Senate, made pursuant 


the Choctaws.”’ 

Mr. HALE. I hope the friends of the propo- 
sition will accept the amendment. 1 can voie for 
it in that form, on the ground that there isa claim, 


| scientiously believe to be due to them. 


| age of the friends of this measure. 


Senator from lowa to pass. That, at all events, 
will relieve them. It does not commit the Senate 
against the whole of their claim, or any part of it 
at all; but it seems to me it would be more judi- 
cious to allow it to pass. 

Mr. GRIMES. { desire to say, in answer to 
the suggestion of the Senator from Arkansas, that 
I certainly have no disposition to take any advant- 
I believe now, 
and have always believed, that the Choctaws have 
a just claim against this Government; and I am 
willing to pay it, as we are able to pay it. I 
believe the proposition as now submitted by me 
would pass Congress and become a law, and the 
Choctaws would get $500,000. I esteem it some- 
what doubtful whether it would pass as proposed 
by the Committee on Indian Affairs. I have only 
offered that amendment from an anxiety that they 
should receivea portionof the money which Ll con- 


I will say 


| furthermore, in regard to the suggestion that pos- 
| sibly some Senators in favor of this measure have 


left the Senate Chamber, that I voted in favor of 
the reconsideration of the vote on this question 
the other day, with the sole purpose of moving the 
amendment which I have now proposed. 

Mr. WILSON. I understand that this sum of 


| $1,200,000 is an undispuied part of the claim; that 
| that portion of the claim, amounting to $1,000,000 
| and upwards, which is opposed, is not in the 


I ask that the | 


amendment. This sum of $1,200,000 is undis- 


| puted; and now the Senator from lowa proposes 
insert $500,000, with the addition of a clause de- || 


to put in $500,000 as the undisputed claim. 
Mr. GRIMES. That is not in it. 
Mr. WILSON. Certainly; that is the reading 
of it, I think. 
Mr. GRIMES. Oh, no. 
Mr. WILSON. Will the Secretary please read 
it? 
Mr. GRIMES. Itdoes not say anything about 
being undisputed atall, if I remember it correctly. 
The Secretary read it, as follows: 


For carrying into effect the eleventh article of the treaty 
with the Choctaw tribe of Indians, made the 22d day of 


thereto, on the 9th of March, 1859, the sum of $500,000, 


| the appropriation of which sum shall not be taken as either 


affirming or denying the claim of the Choctaws. 


Mr. WILSON. Is that all there is of it? 
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The Secretary continued the reading, as fol- 


lows: 

Béing the undisputed balance due them. 

Mr. WILSON. The object I had in view was 
to strike out those words about its being the undis- 
puted balance due them. We should either say 
that that $500,000 is a part of what is due them, 
or strike out those words. 

Mr. GRIMES. I move to strike out the words, 
** being the undisputed balance due them.’’? The 
design was, that that latter part should be stricken 
out. It was not designed to say anything as to 
how much may be disputed or undisputed, but to 
appropriate the sum of $500,000 to the Choctaws, 
leaving the matter open for the future action of 
Congress. 


Mr. JOHNSON, of Arkansas. 


There is cer- | 


tainly great justice in that last alteration that was | 
made in the amendment; but I submit now in all | 


sincerity—I do not wish to be pertinacious about | 


this matter—that there is an amount of $1,200,000 
that is connected with no difficulty at all. The 
parties propose to take bonds for it. They pro- 
pose to go into the market with them and get what 
they can. It cannot be supposed that the issu- 
ance of $1,200,000 in bonds is going to impoverish 
or injure the credit of the United States. 

I wish to make one suggestion, in addition to 
the remarks which I was glad to hear from the 
chairman of the Committee on Finance. It is just 
as well to pay what is not disputed, and which 
will have to be paid hereafter; and it is also neces- 
sary to relieve the Choctaws, as he remarked, from 
their present necessities. There has befallen them, 
in common with everybody else in that region of 
country, a failure ofthe crop. But there is a fur- 
ther suggestion that will address itself to the sense 
of justice of gentlemen who have considered this 
matter really with an earnest desire to do justice 
to it. It is this: by the treaty of 1855, the Choc- 
taws have assumed all the debts of the United 
States, in connection with all these matters, and 
they have them on their hands to pay. Now, 
there are not only dil their national necessities, 
but there are the necessities which we, by the 
treaty of 1855, have thrown upon them. Itis no 
oppression of the ae” for the issuance of 
this amount of bonds could not injure the credit 
and sale of bonds of the United States. I would 
earnestly ask that the whole amount may be 
voted. If the House of Representatives should 
cut it down hereafter, it will oe for us to consider 
whether it will have to come down to $500,000 
or not; but if we now do so, the probability is 
that it will be reduced to one hundred, one hun- 
dred and fifty, or two hundred thousand dollars. 
I hope the Senate will sustain the amendment as 
offered by the Committee on Indian Affairs. 

The PRESIDING OFFICER. The question 
is on the adoption of the first amendment offered 
by the Senator from lowa—striking out the old 
amount, and inserting what has been read. 

Mr. GRIMES called for the yeas and nays; 
and they were ordered. 

Mr. CLARK. I hope the Senate will pardon 
me fora ae or two on this matter at this 
time. It will be recollected that at the last ses- 
sion I advocated the passage of this claim in be- 
half of the Choctaws. It will also be recollected 
that the Senator from Mississippi, [Mr. Davis] 
made a motion, during the last session, that we 
should pay the Choctaws this sum of $1,200,000, 
and settle this claim. I, in behalf of the Choc- 
taws, resisted that motion. I thought it was bet- 
ter that the whole claim should be settled at one 
time, rather than to take a portion of it. I had 
very little doubt, from the temper of the Senate 
at that time, that if the Choctaws had consented 
then to take $1,200,000, the Senate would have 
cheerfully accorded to them thatsum. They de- 
sired that the whole should be paid at one time, 
and settled forever. It was not passed; but now, 
at this session of Congress, when the Choctaws 
have been visited by famine, when the country is 
in such a position thetits Treasury is empty, and 
other afflictions have fallen upon it, the Choctaws 
come forward and say they will not ask the Gov- 
ernment now to pay the whole claim of $2,600,000; 
but, if you will give them $1,200,000, being that 
undisputed portion of their claim, they will re- 
ceive it at this time, and apply it to their neces- 
sities, and trust to the good sense and justice of 
the Government at some other period for the 
remainder. 
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| of the Government and await their action. 


$500,000; but if they find it not sufficient for their 


| thing more against this proposition; but I do pro- 





| 
| 


| iterated, and another Senator on this side has 


I recommended to these Choctaws, at this ses- || 


sion, that they should not ask for this claim. I | 
said to them such was the position of the Gov- 
ernment, that I was fearful they were endanger- 
ing their claim; that they had better defer it to 
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as 


under a misapprehension that this money was to 


go through the hands of Brigham Young. That 


another session of Congress, and trust to the justice || 


The 
Choctaws said to me: ** We are unable to exist: | 
we have no money to buy corn or procure bread; 
and such is our situation that we must ask the 
Government to pay a portion of thisclaim.’’ The 
question is, will the Government, in this situation 
of these perishing Indians, pay this portion of 
the claim? I would be glad if they would take 


necessities, I hope the Government will respond 
in this emergency, and pay them this amount, if 
necessary to their subsistence. I think the Choc- 
taws have been fair and just to the Government 
in saying, “If you will give us half the claim, 
which is undisputed, we will wait for the balance.”’ 
And now they appeal to your generosity, to your 
justice. Will you pay them that sun, and pre- 
vent starvation ? 

Mr. FESSENDEN. I donot mean to say any- 
test, utterly, against this reiterated statement that 
this amount is undisputed. Nobody admits it, 
except gentlemen who are in favor of it, and have 
made up their minds about it. 

Mr. CLARK. Mr. President, I have iterated 
and reiterated nothing. I have spoken but this 
once on the subject. This is the only suggestion 
I have made about it. 


Mr. FESSENDEN. One Senator on one side 





reiterated. That is what I mean. 

Mr. CLARK. I understood at the last session 
that there was no dispute about that part of the 
claim. I have since understood the Senator from 
Maine to have made a statement that he did dis- 


| pute the whole claim. WhatI say in regard to my 
| own convictions does not, of course, express his. 


I do not intend to express his convictions. 

Mr. SIMMONS. I have not examined this 
subject; but if the Senators who have examined 
it, and are in favor of it, can get along with 


| $500,000 for the coming year, I think they should 
| doso. 


It will not affect the balance of the claim. 
I want to do something for these Indians. 1 think 
we owe them something; but I do think it ought 
to be investigated before we pay them so large 
an amount. As to this notion of giving them 
$1,250,000 of bonds, in the present condition of 
the finances, to be hawked about and sold, I 
should rather pay them in money; but I believe 
$500,000 must be sufficient for the present year; 
and for that I will cheerfuily vote. But how are 
we to pay all these debts at once? Here is the 
Oregon debt of three or four million, and then 
there is the Chiriqui debt. We are not in a sit- 
uation to pay everything just now. I believe it 
will be better for the friends of this measure to 
take this amount for the Indians this year, and let 
them settle up next year, when I hope we shall be 
better off. 

The question bemg taken by yeas and nays, 
resulted—yeas 20, nays 21; as follows: 


YEAS—Messrs. Anthony, Bingham, Chandler, Collamer, 
Durkee, Fessenden, Foot, Foster, Grimes, Hale, Harlan, | 
King, Morrill, Simmons, Sumner, Ten Eyck, Trumbull, | 
Wade, Wilkinson, and Wilson—20. 

NAYS—Messrs. Bigler, Bragg, Bright, Clark, Clingman, 
Crittenden, Doolittle, Pitch, Green, Gwin, Hemphill, John- | 
son of Arkansas, Latham, Nicholson, Pearce, Polk, Powell, 
Rice, Saulsbury, Sebastian, and Wigfall—2l. 

So the amendment was rejected. 


The PRESIDING OFFICER. Does the Sen- | 
ator from Iowa insist on the other amendments | 





which he has offered ? 

Mr. GRIMES. No, sir. 

The PRESIDING OFFICER. Then the ques- 
tion is on concurring in the amendment made as 
in Committee of the Whole, in regard to the Choc- | 
taws. 

The amendment was concurred in. 

Mr. GREEN. I desire the Senator from Ark- 
ansas’ to renew an amendment that was voted 
down in Committee of the Whole, so that the | 
sense of the Senate can be taken on it without 
prejudice. 

Mr. SEBASTIAN. I, pro forma, move the 
amendment again, to enable the Senator from Mis- 
souri to give an explanation of it. 


Mr. GREEN. he Senate seemed to labor 





| city of St. Louis, who were doing business at §; 


isan entire mistake. While Brigham Young was 
Governor of the Territory and ex officio superit . 
tendent of Indian Affairs, he transacted some |». 
dian business. The funds were not transported 
there; but he had authority to draw on the Indian 
department, and Messrs. Little & Oleock, of the 

ly 
Lake, advanced $9,000 actual cash, and took <a 
drafts on the Indian department. They sent the 
drafts on here; but before they arrived the rebel- 
lion broke out; and in consequence, the India) 
department refused to pay any draft drawn by 
him. They subsequently exhausted the appro- 
priation on other accounts, and it leaves thesp 
drafts unpaid for want of appropriation. It is not 
to go to Brigham Young, but it is simply to pay 
these outstanding drafts. There is a condition 
annexed, and if the Secretary will read it, the Sen- 
ate will understand that not one single cent of this 
appropriation can be misapplied. The Indian 
bureau and the Interior Department, which wil] be 
in the hands of the Republicans in a few days, 
will have the whole investigation to make, and if 
it is not right, not a dollar ig to be paid; but if 
right, ought it not to be paid? I will ask the Sec- 
retary to read it, 

The Secretary read it, as follows: 

To enable the Commissioner of Indian Affairs to adjust 
the accounts of Brigham Young, late Governor of Utah 
Territory and ez officio superintendent of Indian affairs, for 
disbursements alleged to have been made by him on ac- 
count of Indian service in said Territory, $32,734 15: Pro 
vided, That no portion of said accounts shall be paid until 
a full examination shall have been made in regard to the 
propriety of the disbursements, and the result of such ex- 
amination approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior. 

Mr. GREEN. That has been recommended 
by the Interior Department for two years in suc- 
cession. It is recommended again this year. If 
these men who have made the advances are en- 
titled to the money, I think some provision ought 
to be made to enable them to get it through the 
Department. They cannot get it by applying to 
the Treasury. They cannot get it until the whole 
propriety of the transaction out of which the in- 
debtedness has arisen has been investigated and 
approved. Can there be an objection to this? 
Will we keep these poor men, who have advanced 
their dollars, and taken these drafts in good faith, 
and who would have been paid but for the acci- 
dental breaking out of the Mormon difficulty, out 
of their money? I do not say that Brigham 
Young’s accounts are going to come out right; 
but if they do not, this money will not be paid. 
1 am satisfied of this: that the $9,000 that [am 
speaking for, because it is the money of citizens 
of the city of St. Louis, was advanced in good 
faith, without a dollar of discount. They took it 
for convenience, rather than bring gold home; and 
as he had written authority from the Interior De- 
partment to draw on the Indian Bureau, they took 
the drafts, paid the money, and came home. Ac- 
cidental circumstances prevented the payment, 
and now the Department approves it; it is guarded 
in its language, and no loss can accrue; and I 
hope the Senate will pass it. : 

he PRESIDING OFFICER. The question 
is on the adoption of the amendment. 

Mr.GREEN. I will call for the yeas and nays 
upon it. 

The yeas and nays were ordered. : 
Mr. PEARCE. have paired off with the Sen- 
ator from California, [Mr. Laruam.]} 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 23; as follows: 

YEAS—Messrs. Bigler, Bragg, Clingman, Fitch, Hem)- 
hill, Johnson of Arkansas, Mason, Nicholson, Polk, Pow- 
ell, Rice, Sebastian, and Wigfall—13. s 
NAYS— essrs. Anthony, Bingham, Chandler, Clark, 
Doolittle, Durkee, Fessenden, Foot, Foster, Green, Grimes, 
Hale, Harlan, King, Morrill, Saulsbury, Simmons, Sumner, 
Ten Eyck, ‘Trumbull, Wade, Wilkinsun, and Wilson—~»- 

So the amendment was rejected. 

Mr. TRUMBULL. I desire to move to amend, 
if it be if order, by striking out of the amendment, 
which was adopted in regard to the Choctaws, 
these words: “‘and the award of the Senate made 

ursuant thereto on the 9th day of March, 1859. 
Mr object in making this motion is this—— 

r. BIGLER. e Senator cannot make that 
motion now. That provision, in the present shape 
of the bill, cannot be changed. 

The PRESIDING OFFICER. The amend- 
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